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“This Act may be cited as the Dominion Irri- : 


gation Act and shall be in force within the following 
boundaries; on the North,by the northern limit of Town- 
Suis 34 in the system of surveys for the Northwest Ter 
ritories,on the Bast by the 3rd initial Meridian, amé on 
the West by the Summit of the Rocky Mountains and on the 
South by the International Boundary and shall be in for 
ce only in the remaining portions of the Northwest Ter= 
ritories as the Governor in Gouncil may fro1 time to ti- 
me by proclamation prescribe”: /, Ka aan , 

I dont think this would provoke the slightest op- 
position,if I thought it might,then confine it to all 
that posrtion of Alberta lying south of said northerly 
limit of township 34. I think it advisable that all 
that should be included; but this might be still further 
curtailed by decreasing it to,all that portion of Alber= 
ta lying south of the northerly limit of township 26, 
This will include Calgary,Macleod and Lethbridge and 
from petations fyled,the Government would be quite jus- 
tified in bringing forthwith the bill into operation 
within that area. If that be not done,it would teke un- 
der clause 5 at least three months and probably more mrs 
must elapse before the bill becomes law, which probably 
means the first of June next. Practically next season 
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i ER Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 
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ce only in the remaining portions of the Northwest Ter= 
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limit of township 34, I think it advisable that all 
that should be included; but this might be still further 
curtailed by decreasing it to,all that portion of Alber~ 
ta lying south of the northerly limit of township 26. 
This will include Calgary,Macleod and Lethbridge and 
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2. In this Act, unless the context otherwise requires,— 


(a.) The expression ‘“ Minister’ means the Munister of 
the Interior ; BS 
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)  (¢) The expression “ Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(/.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business, bet 
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ment whereby lands in the North-west Territories or any estate 
or interest therein are or have heretofore been granted or con- 
veyed by the crown. 
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INTERPRETATION. 


~. In this Act, unless the context otherwise requires;—— 


(a.) The expression “ Minister”? means the Minister of 
the Interior ; 


(0.) The expression “agent ” Ci officer ‘ Tea Dah 
son or officer employed in connection with the administration 
and management, sale or settlement of Dominion lands ; bey 
expression “ local agent”? means the agent for Dominion lan ; 
employed as aforesaid, with respect to the lands in piece ct 
and the expression ‘land office’ means the office of any suc 
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(c.) The expression “ Dominion Land Surveyor ’ means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(7.) The expression “company ” means any incorporated 
cohipany, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business, but 
shall not be taken to include mutual associations for such 
purposes. 
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PAST RIGHTS RESERVED. 


4, All right in connection with water in the North- 
west Territories legally acquired prior to the passing of this 
Act, shall remain unaftected by this Act, except as hereinafter 
provided. 
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(c.) The expression “ Dominion Land Surveyor means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(/.) The expression “company ” means any InconpOrated 
company, the objects and powers of which extend to oF 
include the construction or operation of irrigation or othe 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business, but 
shall not be taken to include mutual associations for such 
purposes. 


WATERS VESTED IN THE CROWN. 


%- Subject to the provisions of section four of this Act all 
water in the North-west Territories which is not appropriated 

) or_acquired under this Act and whether the same is found or 
exists in rivers, streams, lakes, creeks, ravines or canons, is 
hereby declared to be absolutely the property of the crown, 
and no property or interest therein shall pass or shall be held 
or taken to have passed by any letters patent or other instru- 


ment whereby lands in the North-west Territories or any estate 
or interest therein are or have heretofore been granted or con- 
veyed by the crown. 
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PAST RIGHTS RESERVED. 


4, All right in connection with water in the North- 
west Territories legally acquired prior to the passing of this 
Act, shall remain unaftected by this Act, except as hereinafter 
provided. 


_%- The Minister or the local agent acting under his instruc- 
tions may at any time give public notice that it is considered 
advisable to set apart or prescribe a portion or district of the 
North-West Territories to which this Act shall apply, and that 
any person objecting to the application of the Act to such 
portion or district must within sixty days after a day named in 
such notice file with the local agent a statement in writing 
setting forth his objections and the reason forthem. After the - 
expiry of the said period of sixty days the Governor in Council 
after considering the objections (if any) which have been filed 
pursuant to such notice may by proclamation declare the Act to 
be in force in such portion and district on, from and after a day 
to be named in the proclamation. 
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»  (¢.) The expression “ Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(/.) The expression “company ” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
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Territories to be selected by the Minister. 


‘@- Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the teeel agent ofbhendistrictszithin whigh-ewel, 
lerinchscwmgpiinate: if for the same purpose but not otherwise. 
The purposes for which the right to water may be acquired are 
of three classes, namely : First, domestic purposes, which shall 
be taken to mean water for household and sanitary purposes 
and watering stock ; second, irrigation purposes and third other 
purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 
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Provided that no appheation for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
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carrying water is not of sufficient capacity to carry the: quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance 1s capable of carrying. 
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therein then in sdme~other newspaper in the North-west 
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G. At any time thereafter’ the Minister may give public 
notice that any person holding water rights within such pre- 
scribed portion or district must register his claim as required 
by this Act within six months from the date of such notice. 
And any such water rights not. recorded within the period 
aforesaid shall cease and determine. For the purposes of this 
and the preceding section, the prescribed notice may be given 
by the publication thereof for four consecutive weeks in the 
Canada Gazette and in a newspaper published within the pre- 
scribed district or in the event of no newspaper being published 
therein then in some other newspaper in the North-west 
Territories to be selected by the Minister. 


‘@- Any water the property in which is vested in the Crown 
maybe acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the local agent of the district within which such 
lands are situate, if for the same purpose but not otherwise. 
The purposes for which the right to water may be acquired are 
of three classes, namely : First, domestic purposes, which shall 
be taken to mean’ water for household and sanitary purposes 
and watering stock ; second, irrigation purposes and third other 
purposes. | 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
voses shall have precedence of all those for irrigation and 
»‘her purposes, and all applications for irrigation purposes 
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Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 

Provided also that when a ditch, flume or other contrivance tor 
carrying water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying. 
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wy Ve acquired, ror domestic, irrigation, or other purposes, 


own | without regard to deterioration in quality or diminution in 
OSES, | quantity, upon application therefor as hereinafter provided, 
n in| and all applications made in accordance with the provisions of 
ded, 
? 


| this Act shall have precedence, according to the date of filing 
1s of | the same with the local agent of the district within which such 


ling lands are situate, if for the same purpose but not otherwise. 
seh The purposes for which the right to water may be acquired are 
vise. of three classes, namely : First, domestic purposes, which shall 
“os be taken to mean**water for household and sanitary purposes 
shall 


and watering stock ; second, irrigation purposes and third other 
elsters purposes. 


ther Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
tive voses shall have precedence of all those for irrigation and 
pur- > “her purposes, and all applications for irrigation purposes 
and ».' have precedence of all those for purposes within the 
OSes YY elass. pate 
| the s - aber. ae 
| Provided that no application for any purpose shall be granted 
Ee where the proposed use of the water would deprive any person 
anted owning lands adjoining the river, stream, lake or other source 
erson of supply of whatever water he requires for domestic purposes 
ource —— and that when any person abandons or ceases to use any 


waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


eke ie Provided also that when a ditch, flume or other contrivance tor 
carrying water 1s not of sufficient capacity to carry the quantity 
es of water recorded by its owner, his exclusive right shall be 
ntity limited to the quantity which such ditch, flume or other con- 
aT ha trivance is capable of carrying. acer 
* con- 
| ’ S. Any charge or allegation of abandonment, wasting or 
bo ee ceasing to use water, may be inquired into and determined by 
ed by 1 the Governor in Council or by any person or officer appointed 
inted by the Governor in Council for that purpose, and any forfeiture 
eiture incurred by such abandonment, wasting or non-user may be 
ay be declared by order of the Governor in Council, after which order 
order the rights declared to be forfeited shall cease and de- 
id de- ) termine. 


MUTUAL ASSOCIATIONS. 


ht : %. When three or more persons, not exceeding seven In all, 
= panefitially interested in a proposed work under this oe 
eae mutually ‘agree to divide among themselves oe a eae hig 
Ae constructing and operating such work, and Hi y : mae 

- ister or his representative of the bona fides of their pr rp aa 

hi | a it king and of their ‘financial ability to complete it, the 
Fite r s Council may authorize a license to issue for such 
asa ihe some person appointed by them as a trustee who 
ee Ebaltina th respect to such work comply with all the require- 
ie | ar this Act. No such mutual association nor any such 

ire- 


tmmetee shall be permitted to engage in the sale of water. 


¢- Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the teeal agent ofmthedistristscithin which-eweh 
letaclecusmegpideiader if for the same purpose but not otherwise. 
The purposes for which the right to water may be acquired are 
of three classes, namely : First, domestic purposes, which shall 
be taken to mean water for houschold and sanitary purposes 
and watering stock ; second, irrigation purposes and third other 
purposes. : 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation | purposes 


shall have precedence of all those for purposes within the 
third class. 
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ning lands ining’ ‘iver 
ae ‘ : Joining the river, stream, lake or other source 
ys pply of whatever water he requires for domestic purposeg 
: Re 


ae on ave < as o 


bebe 
“wa 


” OTTO deren oe Peet Cc. 

Mri aipbey a ditch, flume or oth ivane 

o , aiten, te er contrivance tor 

ea yng water 1s not of sufficient capacity to carry the quantity 

Peet a es by its owner, his exclusive right shall be 
mited to the quantity which such ditch, flume or other con- 

trivance is capable of carrying. 


U 


andonment, wasting or 
fed into and determined by 
y person or officer appointed 
that purpose, and any forfeiture 
asting or non-user may be 
ouncil, after which order 
hall cease and de- 


s. Any charge or 
ceasing to use water, Ma 
the Governor in Council 0} 
by the Governor in Cotincil 
incurred by such abandgwment, 
declared by order of t Governor i 
the rights declar to be forfeite 


termine. 


MUTUAL ASSOCIATIONS. a 


%. Whemthree or more persons, not exgéeding seven in all, 


beneficially int@segted in a proposed york under this Act, F 
mutually agree to ‘> , 
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undertaking and of their fermemmeset ability tC omplet& ° 
Governor in Coung# may authorize a license to tsque for such 
urpose to somp/Person appointed by them as a timagtee who 
shall with, »%pect to such work comply with all the require- 
ments Mhis Act. No such mutual association nor any su 
trusted shall be permitted to engage in the sale of water. 
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APPLICANT MUST FILE APPLICATION WITH GOVERNMENT. 


10. Every applicant for a license or authorization under ae 
this Act shall file with the Minister and the leeal agent forthe 
(lisbeiotpurit hinewchich~pre-rearteserrt teed aamectormeniiieh trey or e 
) tenbenanplicd ares , a memorial, setting forth his name, or, 
if the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers and 
their places of residence, the extent of the company’s sub- 
) scribed capital and amount of paid up capital, the proposed 
method of raising further funds, if needed, and the purposes 
for which the company is incorporated. The memorial shall 
also state the name of 4 ive¥e stream or other waters from 
_which water is to bgmnverted, the extent of settlement on such___7, » 2 
5 waters, the probablg quantity of water to be dixestat and the 
point of diversion, the dams, basins, reservoirs, or other works 
proposed to be constructed for the purposes of the undertaking, 
and the locality of the same, as near as may be; the purpose to 
which the said water to be & isto be applied ; the propose 
0 rate to be charged for water; the probable number of con- 


4A sumersgand sucl OF nk. ‘nee ee 
as ee such ot er,particulars as are needful to a full 
_- undefstanding of the scheme. Td attached fo f 

sMall be a general pled, E80" of ib estes chante 

vive age * Boner 1 OF ) on a scale of not less than half @<“<~~ : 
ae ees inch, showing the boundaries of the tract to be —C<«<<«t& 
served by such water, the location of all rivers, streams and ae 


‘other waters therei . : 
—— rein, and the probable location of proposed 


? 


H GOVERNMENT. 


/ 

? ge J APPLICANT MUST FILE APPLICATION WIT 
. , 10. Every applicant for a license or authorization under 
: this Act shall file with the Minister and the local agent for the 
B district, within which the waters and the land on which they are 
= to be applied are situate, a memorial, setting forth his name, or, 
4 if the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
-ectors and officers and 
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which the said water to be diverted is to be applied ; the proposed 
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GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
ia i OBJECTIONS. 


IL. The memorial and “2ay $ or C04 


shall be made in duplicate and 
signed by the applicant, or, 1f the applicant be a company, 
by the executive 0 ers thereof, 9,. gm 
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‘shall be filed one “copy 
with the Minister and the second copy with the kewal agent 
of the district, and the same or a copy thereof shall be open. 
for examination by the public at all times in the Department 
of the Interior at Ottawa, and at the office of the leeal 
agent. Public notice of such filing shall forthwith be given | 
in the Canada Gazette and in some newspaper published in the 
neighbourhood of the proposed vw orks, amd to be named by the 


teewl agent, for a period of Doe lepag Mecc_ 
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GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
OBJECTIONS. 


Hi. The memorial and plan shall be made in duplicate and 
signed by the applicant, or, if the applicant be a company, 
by the executive officers thereof, and shall be filed one copy 
with the Minister and the second copy with the local agent 
of the district, and the same or a copy thereof shall be open 
for examination by the public at all times in the Department 
of the Interior at Ottawa, and at’ the office of the loca 
agent. Public notice of such filing shall forthwith be giver 
in the Canada Gazette and in some newspaper published in the 
neighbourhood of the proposed works and to be named by the 
local agent, for a period of thirty days, within which tim 
any and all objections to the proposed work must be forwardec 
to an officer to be designated in such notice. The officer « 
designated shall, with reasonable despatch, consider all objec 
tions filed and report thereon to the Governor in Council, whe 
may thereupon, by Order in Council authorize the constructior 

of such works with or without variations. 
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Act, shall, if the Minister so determines, be sous 
subject to inspection during construction from time to 
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AUTHORIZATION TO BE PUBLISHED. 


nee 
4 12. N 0 work shall, be commenced until the approval of the 
overnor In Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh: 
bourhood of the proposed works and named by the Minister 
which notice shall set forth the particulars mentioned in the gy lg hen dits 
ID 


memorial, wit 1 changes am 
ay BCC o order, and shall specify a time within 


~ which such works i be completed. Such notice shall be - ,.. £2 Coeur 
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WHEN COMPANIES TO BEGIN AND FINISH WORK. 


13. The operations of the company constructing a work si 
authorized shall begin not later than two months after the las 
publication of such last-mentioned notice, unless such tw 
months expire between the first day of November and th 
first day of Ma'y following, in which case the time of comnience 
ment shall not be later than the first day of May following 


Oe 


SL A 


und shall proceed continuously until sufficiently completed to 
supply water to all applicants within” the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such ofticer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufticient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
limited, or for any other reasons which he deems sufficient 
the Governor in Council may authorize a reasonable extension 
of time for the commencement or completion of the works 
Upon failure to complete the works within the time limited 
or any extension thereof, the company shall forfeit to Her 
Majesty all rights granted to it under this Act, and any works 
at the date of such forfeiture constructed or acquired by it ma 
be expropriated in the manner hereinafter mentioned by ie 
other company which may be authorized to execute ayia 
works covering the same territory. 


AUTHORIZATION TO BE PUBLISHED. 


¥2. No work shall be commenced until the approval of the ‘ 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes and additions as the Governo: in 
Council may see fit to order, and shall specify a time within 
which such works must. be completed. Such notice shall be 
published for the space of ten days and shall be the authority 
for proceeding with the work. A copy of the notice shall 
also be recorded in a book specially kept for that purpose by | 
the local agent in the land office for his district, and this record 
shall remain open for public inspection. If either the lands 
on which the water is to be applied or the waters to be used 
therefor, are situated in two or more land districts, a record 
thereof must be kept in the land office for each district. 


WHEN COMPANIES TO BEGIN AND FINISH WORK. 


1%. The operations of the company’ construeting a work so 
authorized shall begin not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in-which case the time of commence. 
ment shall not be later than the first day of May following 


and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufticient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work 1S 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
limited, or for any other reasons which he deems sufficient, 
the Governor in Council may authorize a reasonable extension 
of time for the commencement or completion of the works. 
Upon failure to complete the works within the time limited 
or any extension thereof, the company shall forfeit to Her 
Majesty all rights granted to it under this Act, and any works 
at the date of such forfeiture constructed or acquired by it may 
be expropriated in the manner hereinafter mentioned by any 
other company which may be authorized to execute similar 
works covering the same territory. 


WHEN COMPANIES TO BEGIN AND FINISH WORK. 


1%. The operations of the company’ ¢onstrueting a work so 
authorized shall begin not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in.which case the time of commence. 
ment shall not be later than the first day of May following, 


and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work 1s 
being prosecuted with sufticient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
limited, or for any other reasons which he deems sufficient, 
the Governor in Council may authorize a reasonable extension 
of time for the commencement or completion of the works. 
Upon failure to complete the works within the time limited 
or any extension thereof, the company shall forfeit to Her 
Majesty all rights granted to it under this Act, and any works 
at the date of such forfeiture constructed or acquired by it may 
be expropriated in the manner hereinafter mentioned by any 
other company which may be authorized to execute similar 
works covering the same territory. 


WHEN COMPANIES TO BEGIN AND FINISH WORK. 


13. The operations of the company constructing a None 
authorized shall begin not later than two months after the es 
publication of such last-mentioned notice, unless chose ie 
months expire between the first day of November an t 1 
first day of May following, in which case the time of commence 
ment shall not be later than the first day of May following 


we ery 
ind shall proceed continuously until sufficientiy completed to 
supply water to all applicants within” the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufticient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
limited, or for any other reasons which he deems sufficient, 
the Governor in Council may authorize a reasonable extension 
of time for the commencement or completion of the works. 
Upon failure to complete the works within the time limited 
or any extension thereof, the company shall forfeit to Her 
Majesty all rights granted to it under this Act, and any works 
aut the date of such forfeiture constructed or acquired by it may 
be expropriated in the manner hereinafter mentioned by any 
other company which may be authorized to execute similar 
works covering the same territory. 
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F DAMS, &C., MUST BE FILED WITH FULL DETAIL. 


14. Wheh application is made for authorization to dam or 
obstruct a rixer, stream, lake, or other waters in order to create 
a pond, reservoir or basin of water holding more than five 
million cubic feet or a less quantity when the height of the 
dam exceeds tan feet, the memorial referred to in section ten, 
must show by (lan or map and estimate, certified by a compe- 
tent civil engitleer, approved by the Minister, the exact 
location and details of construction of the proposed dam or 
other obstruction\; the extent of any pond, basin or reservoir to 
be formed, the prdperty likely to be affected by the works and 
the manner in whith affected ; such plan or map shall also 
show in detail the Wee parcels of land so affected, and such 
other particulars asthe Minister or Governor in Council may 
see fit to order. \ 

In the case of any\pond, basin or reservoir holding less than 
five million cubic feet of water, or having a dam or obstruction 
of less than ten feet in \height, it shall not be necessary to file any 
such plan or estimate. I, however, any persons living or owning 
land in the neighbourhgod make a request to the Minister in 
writing, desiring an inspection of any dam or obstruction, the 
Minister may order an ingpection thereof upon such terms as 
he may see fit. 


DAM TO BE INSPECTRD BY GOVERNMENT ENGINEER. 

15. Any dam, crib, embankment or other works, autho- 
rized under this Act to be constructed in any river, stream,. 
lake, or other waters for the purpose of creating a pond, basin 
or reservoir exceeding five million cubic feet in capacity and 
any such works elsewhere thar in such waters constructed for 
the purpose of creating a pond, basin or reservoir exceeding 
five million cubic feet capacity, shall be constructed subject to. 
inspection by an engineer to be named by the Minister ; and 
the cost of such inspection or av portion thereof as the 
Minister may decide, shall be borne by the company constructing 
such works.._The Minister may_also\ order the hike inspection 


of any such works constructed in cynnection with ponds. 
basins or reservoirs of less than the af\rementioned capacity 
audetmay direct the cost of such inspection or any portion 
thereof to be paid by the company constructing such works, 
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such plan or estimate. ie however, any persons living OF owe© 
land in the neighbourbood make a request to the Minister 1n 
writing, desiring an inspection of any dam or obstruction, the 
Minister may order an inspection thereof upon such terms as 
he may see fit. 


DAM TO BE INSPECTRD BY GOVERNMENT ENGINEER. 

15. Any dam, crib, embankment or other works, autho- 
rized under this Act to be constructed in any river, stream, 
lake, or other waters for the purpose of creating a pond, basin 
or reservoir exceeding five million cubic feet in capacity and 
any such works elsewhere thai ‘n such waters constructed for 
the purpose of creating a pond, basin or reservoir exceeding 
five million cubic feet capacity, shall be constructed subject. to. 
inspection by an engineer to be nymed by the Minister ; and 
the cost of such inspection or sth portion thereof as the 
Minister may decide, shall be borne by the company constructing 
such works... The Minister may also\ order the like inspection 


of any such works constructed in ¢ nnection with ponds, 
basins or reservoirs of less than the af\rementioned capacity 
aud»may direct the cost of such inspeetion or any portion 


thereof to be paid by the company constrycting such works. 
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RIGHT-OF-WAY, DAMAGES, ETC. 


16. A’ company contemplating or projecting any work 
whichsmay be authorized under this Act, may enter into anc 
upon any public or private lands, ré ilw ay, streets, roads o 
lanes, to take levels, make surveys or do other necessary na 
in connection with the location of their proposed works throug 
or across the same without making compensation therefor o 
being guilty of trespass, but all such preliminary work shall b« 
disposed of with reasonable expedition and in a manner not tc 
unduly interfere with the rights of the public or of the owners 
or occupiers of such property. 

When the company and the owners or occupiers of private 

tly q/ ° Lands cannot agree as to the compensation for lands required 
for the construction or maintenance of any work au- 

thorized under this Act. or for damages to lands injured 
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thereby, the matter shall be settled in the same manner as is 
provided for obtaining title and fixing compensation under 
The Railway Act so far as the same may be applicable, the 
Minister of the Interior and the Department of the Interio# 
being substituted for the Minister of Railways and Canals and 
the Department of Railways and Canals respectively wherever 
in the provisions of the said Act the latter Minister and Depart- 
ment are mentioned or referred to. Provided that the Governor 
in Council may from time to time by regulations vary or modify 
the provisions of the said Act in this regard, so far as they 
apply to works under this Act, in such manner as experience 
may prove to be expedient. 

In this section the expression “lands” includes real property 


messuages, lands, tenements and hereditaments of any tenure. x 
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RIGHT-OF-WAY, DAMAGES, ETC. 


16. A company contemplating or projecting any work 
which may be authorized under this Act, may enter into and 
upon any public or private lands, railway, streets, roads 01 
lanes, to take levels, make surveys or do other necessary work 
in connection with the location of their proposed works through 
or across the same without making compensation therefor o1 
being guilty of trespass, but all such preliminary work shall be 
disposed of with reasonable expedition and in a manner not to 
unduly interfere with the rights of the public or of the owners 
or occupiers of such property. 

When the company and the owners or occupiers of private 
Lands cannot agree as to the compensation for lands required 
for the construction or maintenance of any work .au- 
thorized under this Act, or for damages tg lands injured! 
thereby, the matter shall be settled in the same manner as is3 
provided for obtaining title and fixing compensation under 

The Railway Act so far as the same may be applicable, the 
Minister of the Interior and the Department of the Interior _ 
being substituted for the Minister of Railways and Canals and 
the Department of Railways and Canals respectively wherever 
in the provisions of the said Act the latter Minister and Depart- 
ment are mentioned or referred to. Provided that the Governor 
in Council may from time to time by regulations vary or modify 
the provisions of the said Act in this regard, so far as they 
apply to works under this Act, in such manner as experience 
may prove to be expedient. 

In this section the expression “lands” includes real property) 
messuages, lands, tenements and hereditaments of any tenure 


the provisions of the sald Act in this regard, 60 far ap Llley 
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OFFENCES. 
hc 
I'7. Every person who interrupts, molests or hinders in his 
work any engineer or surveyor engaged in making surveys, or 
levels or in other operations in connection with any ‘work 
authorized under this Act, is guilty of an offence, and liable 
on summary conviction to a penalty not exceeding twenty 
dollars or to imprisonment for a term not exceeding two months 
or both. 3 
SURPLUS WATER TO BE TURNED BACK. 


18. No company authorized to divert the water of " ae 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized. and ae 
company so doing shall be guilty of an offence ne Ee a: 
summary conviction by a fine not exceeding one hund vi 
dollars for each offence. © re 
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in Council may from time to time by regulations oi or me i y 
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on summary conviction to a penalty not exceeding twenty 
dollars or to imprisonment for a term not exceeding two months 
or both. 
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een made the applicant shall be entitled to the use of so 
much ofthe surplus water as such works shall have the capacity 
to carry. But nothing herein shall be construed to give to 
any person acquiring the right to use surplus water any right 
to waste or sell or dispose of the same aftor being used by 
him, or shall prevent the original owners from retaking selling 
or disposing of the same in the usual or customary manner 
alter 1t has been so used as aforesaid. ; | 
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—— | person applying therefor for irrigation purposes and tendering 
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ct ea wey an amount equal to the cost and expense of the works required 
ee lt to convey the surplus water to them, or must themselves con- 
bo toun berrercy struct such works. Until this is done the delivery of surplus 


water need not be made. When the necessary works have been 
constructed and the payment or tender herein provided for 
i. ohh has been made the applicant shall be entitled to the use of so 
gta much ofthe surplus water as such works shall have the capacity 
to carry. But nothing herein shall be construed to give to 
any person acquiring the right to use surplus water any right 
to waste or sell or dispose of the same after being used by 
him, or shall prevent the original owners from retaking, selling 
or disposing of the same in the usual or customary manner 
» after it has been so uged as aforesaid. 
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| ) dollars or to imprisonment for a term not exceed- 
oo é ing days or to both, who takes or diverts from any 
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A ized under this Act any greater quantity of water than he is 
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COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 


. 21. No company undertaking to sell water conveyed by 
Q their works shall discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 

amount of water agreed to be supplied by a company be not 

on available then each user shall have furnished to him by the 
ae company so much water as shall bear to the available water ~ 
the same proportion as his: usual supply bears to the whole~ 

amount agreed to be furnished. Any company violating 

these provisions shall forfeit the privileges granted to it under 

this Act. 
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COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 
21. No company undertaking to sell water conveyed by 
their works shall discriminate between the users of such water 
regarding the price of the same. Tf from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water - 
the same proportion as his. usual supply bears to the whole . 
amount agreed to be furnished. Any company violating 
these provisions shall forfeit the privileges granted to it under 
this Act. 
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ANNUAL RETURN BY COMPANIES TO GOVERNMENT. 


23- Companies constructing and operating works under 
this Act shall on or before the thirty-first day of < anuary in 
each and every year make a return to the Governor in Council 
attested by the oath of its President and Secretary, for the year 
ending the thirty-first day of December preceding, showing :— 


Amount expended on construction. 
Amount expended on repairs. 
Amount received from shareholders, 
Amount of bonds issued. 


Amount received for water supplied for irrigation. 
Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 
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Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, ete. 

Number of users, 

Number of acres actually under irrigation, 

Number of acres of irrigable Jand in the system. 

Names of officers or employees with salary paid to each. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 


amendments thereto during the year covered by said 
return. 


GOVERNMENT MAY INTERVENE TO COMPETI, COMPANIES TO CARRY OUT 
ENGAGEMENTS WITH CONSUMERS. 


P 24. When complaint is made to the Minister or the Logal 
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diate inquiry and take all necessary steps to ascertain the truth 


of the complaint and if he considers the complaint established CVE 


may order and direct that the company shall take forthwith 

such action as he considers necessary in order ag far as possible 

ate to remove the cause of complaint. If the company fails to 
[LAr obey such order fe shall forthwith Issue a certificate to that 
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ANNUAL RETURN BY COMPANIES TO GOVERNMENT. 


23. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January in 
each and every year make.a return to the Governor in Council 
attested by the oath of its President and Secretary, for the year 
ending the thirty-first day of December preceding, showing :— 


Amount expended on construction. 
Amount expended on repairs. 
Amount received from shareholders. 
Amount of bonds issued. 


Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, ete. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees with salary paid to each. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 


GOVERNMENT MAY INTERVENE TO COMPEL COMPANIES TO CARRY OUT 
INGAGEMENTS WITH CONSUMERS. 


24. When complaint is made to the Minister or the local 
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Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, itches, ete. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees with salary paid to each. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. ae 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 
Suen thereto during the year covered by said 
return. 
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satisfied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 


class of data being furnished to the Governor in Council as 1s 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section eleven. 


MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
™ PAPERS 


26. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpoena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
fempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. ° 


27. All affidavits, oaths, solemn declarations or aftirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before ai. Zi ee aa 
I see a Cl Ln Oe ee Cec o He 


a Dominion lands 
agent or officer, or any persong specially authorized by the 
Minister to take the same, and the Minister may require any 
statement called for under this Act, or under any such regula- 
tion, to be verified by oath, affidavit, affirmation or declaration. 


suitable for ponds, basins and reservoirs for water storage. 


‘He may also take such steps as 1Hijebectequived to protect 


the sources of water supply in the’ North-west Territories, and 
to prevent any act likely to diminish or injure said supply. 


MAY ERECT WATER GAUGES, ETC. 


' 29. The Governor in Council may from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
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COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 


2%. Two or more companies authorized under this Act whose 
works le contiguous to each other, may unite and form one 
company with a view to providing increased water supply 
and extending their works when the Governor in Council is 
satisfied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 


class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section eleven. 


‘MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 


<6. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. 


27. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before a Dominion lands 
agent or officer, or any persons specially authorized by the 
Minister to take the same, and the Minister may require any 
statement called for under this Act, or under any such regula- 
tion, to be verified by oath, affidavit, affirmation or declaration. 


» 8. The Governor in Council is empowered to take such 
steps as he may deem necessary, by the employment of experts 
or others, to secure a complete or partial survey of the 
sources of the water supply, for irrigation and other purposes, 
in the North-west Territories, with a careful estimate of the 
extent and location of irrigable lands, and of the site or sites 
suitable for ponds, basins and reservoirs for water storage. 
He may also take such steps as may be required to protect 
the sources of water supply in the North-west Territories, and 
to prevent any act likely to diminish or injure said supply. 


MAY ERECT WATER GAUGES, ETC. 


29. The Governor in Council may -from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters : 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood ; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 

»thereot as he mav tind necessary and aveulteus 7 ee mee 


fot 


examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. 


27¢. All affidavits, oaths, solemn declarations or afiirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before a Dominion lands 
agent or officer, or any persons specially authorized by the 
Minister to take the same, and the Minister may require any 
statement called for under this Act, or under any such regula- 
tion, to be verified by oath, affidavit, affirmation or declaration. 


<8. The Governor in Council is empowered to take such 
steps as he may deem necessary, by the employment of experts 
or others, to secure a complete or partial survey of the 
sources of the water supply, for irrigation and other purposes, 
in the North-west Territories, with a careful estimate of the 
extent and location of irrigable lands, and of the site or sites 
suitable for ponds, basins and reservoirs for water storage. 
He may also take such steps as may be required to protect 
the sources of water supply in the North-west Territories, and 
to prevent any act likely to diminish or injure said supply. 


MAY ERECT WATER GAUGES, ETC. 


=9. The Governor in Council may from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
‘thereof as he may find necessary and expedient consistent 
with the provisions of this Act. 


Fee ee ee ese ee ee fe aphid adel ule Snr teas” By RR. A Pid 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpona, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person 1 
default to be imprisoned in the nearest common jail as for con- 
fempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. ° 


27. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before a+. ve Cp tut 
CES es aia al yr Ser ee a fleas Cre f- {/ . 


a Dominion lands 
agent or officer, or any persong specially authorized by the 
Minister to take the same, and the Minister may require any 
statement called for under this Act, or under any such regula- 
tion, to be verified by oath, affidavit, affirmation or declaration. 


28. The Governor in Council is empowered to take such 
steps as he may deem necessary, b+the-enaplosrentrotespents 
omeetirers, to secure a complete or partial survey of the 
sources of the water supply for irrigation and other purposes, 
“ih the Nortl=west-Térritoriesy with a careful estimate of the 
~extent~and location of irrigable lands, and of theenetbeear sites 

suitable for ponds, basins and reservoirs for Water storage. 
‘He may also take such steps as THijxebe=téquived TO pro’ 
the sources of water supply in the North-west Territories, and 
3 prevent any act likely to diminish or injure said supply. 


| MAY ERECT WATER GAUGES, ETC. 

* 29. The Governor in Council may from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ngs for promoting the beneficial use of water, and for con- 
rolling and regulating the diversion and the application 
shereof as he may find necessary and expedient consistent 
with the provisions of this Act. 
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30. The Governor in Council may, if in the public interest 


| a 
it is at any time deemed advisable so to do, take over 
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works of any company authorized under this Act. Provided 
that compensation shall be paid for such works at their est#fs- 


-eted value, apart—from Tt re haveras a 
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neern, al that no person who at such date is using 
the water of said works, shall be deprived of the quantity of 
water he is entitled to. Awttinui We lan clee 
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) Provided further that in atiysuch 


case the Governor in Council shall have due regard to the 
claims to consideration of any persons who may have prepared or 


have in course of preparation any land to be supplied with 
water by the works taken over. 


$1. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come intc 


operation until the same has been approved by the Governoi 
in Council. 
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30. The Governor in Council may, if in the public interest 
it is at any time deemed advisable so to do, take over the 
works of any company authorized under this Act. Provided 
that compensation shall be paid for such works at their estim- 
ated value apart from any value which they may have as a 
running concern, and that no person who at such date is using 
the water of said works, shall be deprived of the quantity of 
water he is entitled to. Provided further that in any such 
case the Governor in Council shall have due regard to the 
claims to consideration of any persons who may have prepared o1 
have in course of preparation any land to be supplied with 
water by the works taken over. 


XX 
} 


( ¢1,2sa, 


~*~ 


31. The by-laws and regulations of companies operating 


ns under this Act shall not contain anything contrary to the true 

2 intent and meaning of this Act, and shall be subject to revisior 

oe and approval by the Governor in Council, and no tariff o: 

By charges for water furnished by any company shall come int - 
ie operation.until the same has been approved by the Governor 
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in Council. 
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31. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revisior 
and approval by the Governor in Council, and no tariff o: 
charges for water furnished by any company shall come intc 


operation until the same has been approved by the Governo! 
in Council. 
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31. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 

~> intent and meaning of this Act, and shall be subject to revision 
es a and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come intc 


L operation until the same has been approved by the Governot 
S SS in Council. 
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REGULATIONS BY GOVERNOR IN COUNCIL. 


32. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. | 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Deeidebeteel. com 
t adits 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate the publication of tariffs of water rates. 

Prescribe forms to be used in proceedings under this ct. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 


both. 
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_ Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
aca . made vee Fe and further make any regula- 

ions which are considered necessar oI ‘ovisions of 
this Act full effect; and from Boies Lec lep eee - 

, alter or revoke 
any orders or regulations made in respect of such provisions 
and make others in their stead, 
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REGULATIONS BY GOVERNOR IN COUNCIL. 


32. The Governor in Council may— 

Define the mannerin which the measurement of water shal 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. ; 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority tc 
engage in irrigation or other works under this Act which fees 
or charges may be varied accordin gto the capital employec 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams 
lakes or other waters. 

Decide between companies claiming the same water, as_ tc 
the quantity or share each claimant may divert. 

Regulate the passage of logs, timber and other products o 
the forests through or over any dams or other works erectec 
in rivers, streams, lakes and other water under the authority 
of this Act. , | 

Regulate the publication of tariffs of water rates. 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made unde: 
authority of this Act which penalties shall in no case exceed ¢ 
fine of two hundred dollars or three months imprisonment o: 
both. 3 . 

Make such orders as are deemed necessary, from time tc 
time, to carry out the provisions of this Act according to thei 
true intent, or to meet any cases which arise, and for which nc 
provision is made in this Act; and further make any regula. 
tions which are considered necessary to give the provisions of} 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. | 


<< 


iS Uhared douars or three months imprisonment 0: 
both. | | 

Make such orders as are deemed necessary, from time tc 
time, to carry out the provisions of this Act according to thei 
true intent, or to meet any cases which arise, and for which nc 
provision is made in this Act; and further make any regula. 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. : 
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Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions otf 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. _ 
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$3. The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deems it advisable, to establish 


at some point in the North 


-west Territories an experimental 


irrigation farm, to be located conveniently near the districts 


Which are most interested 


in the application of irrigation to 


agricultural lands ; and to take such steps as may be required to 
emonstrate the value of such irrigation as applied to farming 


and grazing lands or to pro 


moting the growth of trees, shrubs 


and plants in the Territories. 


34. Any companies already formed to promote irrigation in 
the North-west Territories and-whieh-heve=not-commenced 
Operations at-the—passzce-of-this-A-ct shall be subject to all 


Act wwhich-are-not= Ineonsistent-with=their 


33. The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deems it advisable, to establish 
at some point in the North-west Territories an experimental 
irrigation farm, to be located conveniently near the districts 
Which are most interested in the application of irrigation to 
agricultural lands; and to take such steps as may be required to 
demonstrate the value of such irrigation as applied to farming 
and grazing lands or to promoting the growth of trees, shrubs 
and plants,in the Territories. 


34. Any companies already formed to promote irrigation in 
the North-west Territories and which have not commenced 
operations at the passage of this Act shall be subject to all 
provisions of this Act which are not inconsistent with their 
special charters. 


BILL. (1894. 


; ; H® Majesty, by and with the advice and consent of the 
t Senate and House of Commons of Canada, enacts as - 
follows :— 


SHORT TITLE. 


1. This Act may be cited as The Dominion Irrigation Act, 
and shall apply to and be in force throughout the North-west 
Territories. 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— 


(a.) The expression “Minister”? means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression ‘‘ Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Aet, to survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(c.) The expression ‘‘ duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


%- The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person | 
shall divert or use any water from any river, stream, water- \ 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or : 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 

4. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the a 
grantee any exclusive property or interest in or any exclusive 
right or privilege with respect to any lake, river, stream or 
other body of water whether surface or subterranean, or in or 
with respect to the water contained or flowing therein or the 
land forming the bed or shore thereof. 
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%- After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other. person. 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


6. Any company who. holds water rights of a class similar 
to those which may be acquired under this Act, or who with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date = 
of the passing of thig Act. If such license or authoriza- 3 
- is obtained within the time limited. the exercisa af onnh 
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shall divert or use. any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 

4. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive property or interest in or any exclusive 
right or privilege with respect to any lake, river, stream or 
other body of water whether surface-or subterranean, or 1n or 
with respect to the water contained or flowing therein or the 
land forming the bed or shore thereof. 


®- After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other.person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


6. Any company who. holds water rights of a class similar 
to those which may be acquired under this sAct, or who with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. If such license or authoriza- 
is obtained within tlie time limited, the exercise of such 
may thereafter be continued, and such works may be 
"under the provisions of this Act, otherwise such 
and all the-interest of such person or company 


emer Maestvand may be disposed of or dealt with 
as the Governor in Council mayee fit. 

The application shall be made for such license or authoriza- 
tion in the same manner as for other licenses or authorization 
under this Act and the like proceedings shall be had thereon 


and the like information furnished. 


‘@- Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
wise. ‘T’he purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class, 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


APPLICANT MUST FILE APPLICATION WITH GOVERNMENT. 

S. Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subscribed capital and 
amount of paid up capital, the proposed method of raisin 
further funds, if needed, and the purposes for which the com- 
pany is incorporated. If the applicant be not-an incorporated 
company, the memorial shall set forth his hame, residence and 
occupation and such particulars as to his financial standing as 
shall establish to the satisfaction of the Minister his abilit 
to carry out the proposed. undertaking. The memorial shall 
also state the name of any river, stream or other source of: 
supply from which water is to be diverted, the extent of settle- 
ment along orn: the vicinity of such rivers, streams or other 
source of water supply, the probable quantity of water to be 
used, and the point of diversion ; the dams, basins, reservoirs, 
or other works proposed to be constructed for the purposes of 
the undertaking, and the locality of the same, as near as may 


thout any-demand or proceeding be absolutely _ 
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tion in the same manner as for other licenses or authorization 
under this Act and the like proceedings shall be had thereon 
and the like information furnished. : 


‘@» Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class, 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


APPLICANT MUST FILE APPLICATION WITH GOVERNMENT. 

S. Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subscribed capital and 
amount of paid up capital, the proposed method of raising 
further funds, if needed, and the purposes for which the com- 
pany is incorporated. If the applicant be notran incorporated 
company, the memorial shall set forth his name, residence and 
occupation and such particulars as to his financial standing as 
shall establish to the satisfaction of the Minister his ability 
to carry out the proposed. undertaking. The memorial shall 
also state the name of any river, stream or other source of: 
supply from which water is to be diverted, the extent of settle- 
ment along or“in the vicinity of such rivers, streams or other 
source of water supply, the probable quantity of water to be 
used, and the poitit of diversion ; the dams, basins, reservoirs, 
or other works proposed to be constructed for the purposes of 
the undertaking, and the locality of the same, as near as may 
be; the purpose to which the said water is to be apphed ; and 
the proposed rate to be charged for it; the probable number 
of consumers ; the probable quantity of land that may be bene- 
fcially irrigated ; the character, description and value of such.“ 
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land in its present state including improvements, and such 

other and further particulars as are needful to a full under- 

standing of the scheme. And attached to the memorial shall 

be a general map or plan on a scale of not less than one eae 

equal to half a mile showing the tract to be served by Bie 

water, the location of all rivers, streams and. other sources 
of water supply therein, and the probable location of the pro- 

posed works. Also the position and area of ali ponds, reser- 

voirs or basins intended to be created for the purpose of 

storing water or which may have that effect. : 

(4<y There shall also be filed with the memorial plans in 
detail of all bridges or culverts necessary !or road or farm ¢ 
crossings over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plan to be on a scale of not less 
than one inch equal to four feet. 

(2:) In the case of all ditches or canals carrying more than 
twenty*five cubic feet of water per second, in addition to the 
above information the applicants shall furnish the following 
maps or plans. 

(a) Patirateadiisl profile of the ditch, showing the eden 
and the proposed surface water line. The horizontal scale oO 
this plan shall be not less than one inch equal to four hundred 
feet, and the vertical scale not less than one inch equal to 


twenty feet. at an x 6 j 
(b.) A plan showing cross-sections at a sufficient number of erat 8 

points to fully illustrate all the different forms which the ditch } 

when constructed will take particularly on side-hills or else- f ‘g 


where where any portion of the water 1s to be conveyed in fill. 
When water is to be conveyed in cut there shall also be dewown iS 
on this plan cross-sections at points where the shortest horizontal f- 
distance from either side of the bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 

\ and vertical scale of one inch equal to twenty feet. 

, } 8+ Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other sources 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect shall be pre- 
pared on a longitudinal, scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone brick or other material used in such 
works, shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

f:) Cross-section maps or plans showing the surface of the 

ground under such pond, reservoir or basin of water, and also 

the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 

shall be not less than one inch equal to twenty feet, and a 

sufficient number of lines of levels shown, so that the contents 

of pond, reservoir or basins of water, can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufficiently large, so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurate,y delineated. ‘The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Govy- 
ernor in Council may see fit to order, aud there shall also be 
furnished a plan, on a scale of not less than one inch equal ; 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 


GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
; OBJECTIONS. ae ieuieentia 


9. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant he 
company, by the executive officers thereof such of th fee 
gran leigin ins nan aAetaidheeatieelceacce cr Pe Mape 
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gufficient number of lines of levels shown, so that a ee 
of pond, reservoir or basins of water, can be accura . y ree 
mined. If the maps or plans show the levels by ra 0 pete? 
they shall be on a scale sufficiently large, 80 that t * = ati 
lines, shewing a vertical distance between them no ed 
ing one foot, can be accuratery delineated. | The poe p 

shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, ibys 
or basins of water and the manner in which affected, an 7 a 

show in detail such other particulars as the Minister o ne 
ernor in Council may see fit to order, and there ee also _ 
furnished a plan, on a scale of not less than one ei pee 
four feet, showing the proposed manner of control ng al 

drawing off the water from any such pond, reservoir, or basin. 


GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
OBJECTIONS. 


%- The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or,.if.the applicant be a 
company, by the executive officers thereof, such of the maps — 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion, - 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister, 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name for that purpose 
and be there open to public inspection. Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 
proposed works shall be forwarded to the Minister. .The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

(2.) Any headworks, dams, cribs, embankments, flumes or 
other works authorized under this Act shall if the Minister so 
determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(3.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister in writing 
desiring an inspection of any dams, cribs, embankments or 
other works in course of construction or at any time after the 
completion thereof the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 

‘ think necessary to pay the expenses of an inspection, and in 
ease the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such deposit. 3 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(6.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for its security to or in any dam, head- 
works, crib, embankment, flume, or other structure of the com- 
pany, and non-compliance with such order may be dealt with 
in the same manner as is provided with respect to an order of 

“the Minister under section of this Act. 
AUTHORIZATION TO BE PUBLISHED. 

1. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
-bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in 
Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book snecially 
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cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 

roposed works shall be forwarded to the Minister. the 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

(2.) Any headworks, dams, cribs, embankments, flumes or 
other works authorized under this Act shall if the Minister 60 
determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. ; 

(3.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister m writing 
desiring an inspection of any dams, cribs, embankments or 
other works in course of construction or at any time after the 
completion thereof the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 

‘think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been J ustified 
may cause the whole or part of the expenses to be paid out of 
such deposit. | 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(6.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for its security to or in any dam, head- 
works, crib, embankment, flume, or other structure of the com- 
pany, and non-compliance with such order may be dealt with 
in the same manner as is provided with respect to an order of 
“the Minister under section of this Act. 

AUTHORIZATION TO BE PUBLISHED. 

10. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 

which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in 
Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his: district, 
and this record shall remain open for public inspection. If 
either the lands on which the water is to be applied or the 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. 

(2.) Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 
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11. No material deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
decided by the Minister or such officer as he may designate. 

A2. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the 
authority given to the company, the provision conferring such 
powers being taken for.this purpose to refer to any work of 


5 e 
the company where in the said Act they refer to the railway. 


WHEN COMPANIES TO BEGIN AND FINISH WORK. 

13. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first. day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficientiy completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster intervene, to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. At the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the same are necessary for 


,, Affectually operating the works then completed, and any works 


“at the date of such forfeiture constructed or acquired by it may 


works: covering the same-territory. 

14. When a ditch, flume or other contrivance for carry- 
ing water is not of sufficient capacity to carry the quantit 
of water acquired by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying, and in case of dispute as to such 
quantity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity of such ditch, flame, or other works, shall, for the 
purposes of this section be final and conclusive. 


PRIORITY OF RIGHT. 

i. Companies whe-nequiresthe right to use or divert water 
‘from any river or other source of supply shall, subject to the 
provisions of section svx, have priority among themselves accord- 
ing to the date of their licenses or authorizations so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or .to the 
amount of water which their works will carry whichever be the 
smaller amount before any company whose license or authoriza- 
tion is of a later date shall have any claim to a supply; and 
should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 


eause the head-gates of the ditch or other works of the ecom- 
pass and flow to its works ; Provided" that: the head-gates= of 


any-works shall not be closed underthis provision unlessthere- 
by the water-may be given to some works having priority of 
right. 

16. Hvery company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
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14. When a ditch, flume or other contrivance for carry- - 


ing water is not of sufficient capacity to carry the quantity 
of water acquired by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying, and in case of dispute as to such 
quantity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
eapacity of such ditch, flume, or other works, shall, for the 
purposes of this section be final and conclusive. 


PRIORITY OF RIGHT. 


15. Companies who-aequiresthe right to use or divert water 
‘from any river or other source of supply shall, subject to the 


provisions of section sx, have priority among themselves accord- 
ing to the date of their licenses or authorizations so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or . to the 
amount of water which their works will carry whichever be the 
smaller amount before any company whose license or authoriza- 
tion is of a later date shall have any claim to a supply; and 
should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 


cause the head-gates of the ditch or other works of the com- 
pass and flow to its works; “Provicted™ that’ the head-gates- of 


any works shall not be closed underthis provision unless there- 
by the water may be given to some works having priority of 
right. 

16. Every company and the officers and directors thereof 
shall afford to any inspecting officer such information as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 


to a penalty not exceeding 9 ) “ dollars, or to imprisonment 
for a term not exceeding with or without hard labour 
or to both. +f ld 


17. Lands required for the purposes of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, wy. any railway company, or of any interest in such 
lands or an¥ Yight or privilege affecting the same. 

9. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works -of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

1%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed by a duly qualitied Dominion Land Surveyor. 

19. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. eo 
OFFENCES. 
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in the execution of his duty is liable on summary conviction 
to a penalty not exceeding™ 9 »°* dollars, or to imprisonment 
for a term not exceeding 9 4, ,- with or without hard labour 
or to both. , f 

17. Lands required for the purpeses of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest In or right or privilege 
with regard to such land which may be 80 required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition “/ 

hereunder of any lands which are vested in any company under 
WH this Act, organy railway company, or of any interest in such 
lands or an¥ ight or privilege affecting the same. 

9. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 

and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

#8. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed by a duly qualified Dominion Land Surveyor. 

19. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. ~ 

OFFENCES. 

2@. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 

SURPLUS WATER TO BE TURNED BACK. 

28. No company authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day for each unit or fraction of a 
unit of water so diverted. 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him for that purpose, and for the 
purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 
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22. When any company abandons or ceases to use any 
waters acquired by it for the purposes for which the same 
were acquired or wastes the same, and any charge of such 
abandonment, wasting or ceasing to use water, is made to the 
Minister, the same may be enquired into by him or by any 
person or officer appointed by him for that purpose, and the 
Minister shall submit his report upon such enquiry to the Gov- 
ernor in Council, and the Governor in Council may make such 
order in the premises as may be deemed just and proper, and 
if the Governor in Council should by such order declare a for- 
feiture of the rights of the company offending the rights so 
ordered or declared to be forfeited, shall cease and determine. 

SURPLUS WATER MAY BE CLAIMED BY OTHERS. = 

2%. Any company having the right to the use of water for 

Jirigation:or other purposes shall dispose of any surplus water 

owing in its canals, ditches, flumes, or other works, which 
is not being utilized or for the purposes authorized, to any 
person applying therefor for irrigation purposes and tender- 
ing payment for twelve months in advance at the regular prices. 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
thém, or shall themselves construct such works. Until this 
is done the delivery of surplus water need not be made. When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right 
to use surplus water any right to the said surplus water when it 
is needed by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 

24. Kvery person who without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled to is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day for each unit or 
fraction of a unit of water improperly diverted, or to imprison- 
ment not exceeding days, or to both, and upon indictment 
to a fine not exceeding $5 per day for each unit or fraction of 
a unit of water improperly diverted, or to imprisonment for a 
term not exceeding days or to both. 

COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 

2%- No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violatin 
these provisions is ‘guilty of\an, offence against this act and 
liable upon summary conviction before two justices of the 

. peace to a fine not exceeding one thousand dollars for each 
: and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 
ARTESIAN WELLS. 

26. The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches, subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as» 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
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it has been so used as aforesaid. 

24. Every person who without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he 18 
entitled to is guilty of an offence and liable upon summary con- 

iction to a fine not exceeding $5 per day for each unit or 
fraction of a unit of water improperly diverted, or to imprison- 
ment not exceeding days, or to both, and upon indictment 
to a fine not exceeding $5 per day for each unit or fraction of 
a unit of water improperly diverted, or to imprisonment for @ 
term not exceeding days or to both. 

COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 

25. No company wndertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions is ‘#uilty ofan offence against this act and 
liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

ARTESIAN WELLS. 

26. The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches, subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company lable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on his own land, nor for excavating drains for 
draining and improvitge his own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other applicances withdrawing 
the same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be-an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying.ifupon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well . 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable -quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. ~ 
__{b.) No company shall take waters from any subterrananean 
channel if byjso doing the rights of any person lawful using 

such water ate thereby prejudiced. = 

(¢.) Hivery person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in, of strata of clay, sand, or other uncon. 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata. 


snarenolders and their places or residence, tne date aba Manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying.if,upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well . 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable «quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
F may be required by the Minister. — 
tu — ____(b.) No company shall take waters from any subterrananean  , 
channel if by)so doing the rights of.any person lawful.using 4 44 
such water date thereby prejudiced. etek ; 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in, of.strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and effectively arrest 
and prevent the flow of water from such well. 

STORAGE OF WATER. 

*@- ‘lhe Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 

quired for irrigation purposes any water not being used during 
such periods. Should there be any ditch, canal or other works 
oe for the carriage of water which-is not being utilized to its full.’ 
capacity by™its owner, and which can with advantage be 
utilized to carry the whole or any portion of the water desired 
to be stored, any portion of the distance required to be so 
/ carried or conducted, without interfering with the use made 
by its owner of the daid ditch, canal or other works, then the 
said ditch, canal’or other works shall be placed at the disposal 
of the company desiring to so use it. And if the parties can- 
not agree to the compensation to be paid for such service, the 
Minister may fix the rate to be paid for the same. 
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DITCHES &C., TO BH BRIDGED. 

28. Any person or company who shall cause to be excava- 
ted any ditch, conduit, reservoir or other works for the con- 
veyance, collection or storage of water, under the provisions 
of this Act, shall during the excavation or construction of 


such works keep open for safe and convenient travel all 


public highways theretofore publicly travelled as such, when 
the same are crossed by such works, and shall before water is 
diverted into, conveyed or stored by such works, so as to 
extend into any such highway construct, to the satisfaction of 
the Mmister, a substantial bridge not less than fourteen feet 
in breadth, with proper and suflicient approaches thereto, over 
such ditch or reservoir which may extend into or across such 
highway or road. Every such bridge and approaches thereto 
shall be always thereafter maintained by the said person or 
company. 
UNIT OF MEASUREMENT. 

=%. Under this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement of flowing water, 
and the cubic foot or acre foot, the unit of measurement of 
quantity. The acre foot is equivalent to forty-three thousand 
five hundred and sixty cubic feet. 

ANNUAL RETURN BY COMPANIES TO GOVERNMENT. 


30. Companies constructing and operating works under. 


this Act shall on or before the thirty-first day of January in 
each and every year make a return to the Minister attested 


by the oath of its President and Secretary, for the year ending 


the thirty-first day of December preceding, showing :-— 
Amount expended on construction. 
Amount expended on repairs. 
Amount received from shareholders. 
Amount of bonds issued. 
Amount received for water supplied for irrigation. 
Amount received from other sources. 
Amount of dividend declared and paid. 
Amount of capital stock authorized. 
Amount of capital stock subscribed. 
Amount of capital stock paid up to date. 
Amount of bonded indebtedness. 
Amount bonds sold for. 
Rate of interest bonds bear. 
Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 
Cost of management. 
Statement of works, extent and character. 
Number of miles of canals, ditches, etc. 
Number of users. 
Number of acres actually under irrigation. 
Number of acres of irrigable land in the system. 


Names of officers or employees with salary paid_to-each, . 


Proposed extensions during ensuing years and acreage to 

be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be-a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 


Minister in the case of a private individual supplying water ° 


solely to himself. 


GOVERNMENT MAY INTERVENE TO COMPEL COMPANIES TO CARRY OUT 
ENGAGEMENTS WITH CONSUMERS. 

$2. When complaint is made to the Minister or the agent 

by @ consumer of water who has paid his rates and is verified 

by the oath of the complainant which evidence shall be corrobo- 


rated by the oath.of at least one witness that the company which | 
engaged or is under obligation to supply him with water 


is failing to do so, or is failing to keep its ditchés, flumes, and 
other works in proper condition, the Minister or some person 
or officer appointed by him for the purpose may make imme 
diate inquiry and take all necessary steps to ascertain the truth 
of the complaint and if he considers the complaint established 
may order and direct that the eamnanw chell t.1.. 21 eee 
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amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 

Minister in the case of a private individual supplying water ~ 

solely to himself. 


GOVERNMENT MAY INTERVENE TO COMPEL COMPANIES TO CARRY OUT 
ENGAGEMENTS WITH CONSUMERS. 

32. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo-_ 
rated by the oath.of at least one witness that the company which .. 
engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its ditches, flumes, and 
other works in proper condition, the Minister or some person 
or officer appointed by him for the purpose may make imme- 
diate inquiry and take all necessary steps to ascertain the truth 
of the complaint and if he considers the complaint established 
may order and direct that the company shall take forthwith 
such action as he considers necessary in order as far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and. 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a Judge thereof. 

COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 

32. The Governor in Council may authorize two or more 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act: Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section eleven, 

MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 

$3. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and, compel the production 
of papers and writings, and. for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 

AFFIDAVITS, ETC., BEFORE WHOM TAKEN, 

3%. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

‘- ‘T'he Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he may think 
necessary to protect the sources of water supply inthe North- 
west Territories, and to prevent any act likely to diminish | 
or injure said supply. , 


contempt of court and such other proceedings may be had and. 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a Judge thereof. 
COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 
$2. The Governor in Council may authorize two or more 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Acts. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
ease of an application under section eleven, 


MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 

33. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpena, 
examine such person under oath, and, compel the production 
of papers and writings, and for neglect. to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. 

34. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

*#. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he may think 
necessary to protect the sources of water supply inthe North- 
west Territories, and to prevent any act likely to diminish 
or injure said supply. 
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MAY ERECT WATER GAUGES, EBTO:- 

_ 86. The Governor in Council may from time to time. 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for. 
computing the approximate volume and discharge of waters ; . 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps.for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of.such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application | 
thereof. as he may find necessary and expedient consistent 
with the provisions of this Act. 


8$'7. The Governor in Council may, if in the public interest. 
it is at any time deemed advisable so to do, take over and 
operate or otherwise dispose of the works of any company 
authorized under this Act. Provided that compensation 
shall be paid for such works at their value, such value 
to be ascertained by. reference to the Exchequer Court or. 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council; the second by the owner of the works 
to be taken over, and in case these cannot agree as to 
the third arbitrator, the Exchequer Court to appoint him, and» 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to, notwithstanding anything to the contrary expressed 
in this Act. Provided further that in any such case the 
Governor in Council shall have due regard to the claims 
to consideration of any persons who may have prepared or 
have in course of preparation any land to be supplied with 
water by the works taken over. 


38. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 


39. Any company authorized under this Act may issue 
bonds, debentures or other securities to the extent of double 
the amount of the subscribed capital, or quadruplethe amount 
of the paid-up capital, whichever may be the smaller amount. 

4@. Any company authorized under this Act may acquire. 
land by purchase or lease for improvement by irrigation and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

41. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire?or any other 
contrivances’ electricy telegraph or telephone linés.for trans- 
mission of messages by-electricity.or-other-meanseitHer throu gh 
or along wires, rods, tubes or other appliances,and may 
acquire any land necessary for the construction and operations. 
of such lines or contrivances, and the lands necessary to be 
taken and acquired for this purpose may be acquired under 
the provisions of section of this Act. 3 

REGULATIONS BY GOVERNOR IN COUNCIL. 

42. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Peting ihe duty of wale according to locality. and soil. 

efine the portion of th 2 ing i 
a al for irrigation. insane a Ea? ii 
1x the license fee or charge to be paid by co i 
applying for registration of water rights a for authontyt to 
engage In irrigation or other works under this Act which fees 


or charges may be varied according to the 1 
ar volume of water divartad 8 capital employed 


water by the works taken over. 
38. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 


intent and meaning of this Act, and shall be subject to revision 


and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 


39. Any company authorized under this Act may issue 
bonds, debentures or other securities to the extent of double 
the amount of the subscribed capital, or quadruple the amount 
of the paid-up capital, whichever may be the smaller amount. 

40. Any company authorized under this Act may acquire. 
land by purchase or lease for improvement by irrigation and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

41. Any company authorized under this Act. may for the 
purposes of its undertaking construct or acquire /or any other 
contrivances’ electric, telegraph .or telephone line’s, for trans- 
mission of messages by-electricity.orether-meanseither through 
or along wires, rods, tubes or other appliances,.and may 
acquire any land necessary for the construction and operations. 
of such lines or contrivances, and the lands necessary to be 
taken and acquired for this purpose may be acquired under. 
the provisions of section of this Act. 

REGULATIONS BY GOVERNOR IN COUNCIL. 

42. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall_be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority: to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. : iG 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate the publication of tariffs of water rates. 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed @ 
ine: of two hundred dollars or three months imprisonment or 

oth. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be. 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision 1s made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions 
and make others in their stead, | 

45. All regulations made by the Governor in Council under 
this Act shall be published for two successive weeks inthe 
Canada Gazette and shall be laid before both houses of Parlia- 
ment within the first fifteen days of the Session next after the 
date thereof. 

44. The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deems it advisable, to establish 
at some point in the North-west Territories an experimental 
Irigation farm, to be located conveniently near the districts 
which are most interested in the application of irrigation to 
agricultural lands’; and to take such steps as may be required to 
demonstrate the value of such irrigation as applied to farmin 
and grazing lands or to promoting the growth of trees, shrubs 
and plants in the Territories, 

. 45. Any companies already formed to promote irrigation in 
the North-west Territories shall be subject to all provisions of 
this Act, except so far as bonding powers are concerned. 
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both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated. 
intervals or under either or both systems. ee 

Authorize some person or officer whose decision shall be. 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. ' 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. 

45. All regulations made by the Governor in Council under 
this Act shall be published for two successive weeks in® the 
Canada G'azette aud shall be laid before both houses of Parlia- 
ment within the first fifteen days of the Session next after the 
date thereof. 

44. The Govenor in Council is hereby authorized, if after: 
careful and thorough inquiry he deemsit advisable, to establish 
at some point inthe North-west Territories an experimental 
irrigation farm, to be located conveniently near the districts 
which are most interested in the application of irrigation to 
agricultural lands’; and to take such steps as may be required to 
demonstrate the value of such irrigation as applied to farming 
and grazing lands or to promoting the growth of trees, shrubs 
and plants in the Territories. | 
45. Any companies already formed to promote irrigation in 
the North-west Territories shall be subject to all provisions of 
this Act, except so far as boanding powers are concerned. 
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BILL. [1894. 


| ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


BHORT TITLE, 


1. This Act may be cited as The Dominion Irrigation Act, 
and shall apply to and be in force throughout the North-west 
Territories. 


INTERPRETATION, 


- In this Act, unless the context otherwise requires,— 


(a.) The expression ‘ Minister” means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression ‘‘ Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority te 
construct and operate such works or carry on such business. 


(e.) The expression ‘‘ works” shall mean and include any 


dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this A ct. 


(f) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


$. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the éxercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


4. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 


ee 
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(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression “Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 


(e.) The expression “ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 


to be constructed under the provisions of this A ct. 


(f.) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


3. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case-be 
deemed to be vested in the Crown until the contrary be proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


4. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


%- After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 

G6. Any person who holds water rights of a class similar 
to those which may be acquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
earried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. 

The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


‘@» Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all annlicatione fae dans 
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shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 

G. Any person who holds water rights of a class similar 
to those which may be acquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. If such license or. authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
carried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. : ane 

The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


7. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution im 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of | 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for.domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 

8. Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
such license may with such assistants as may be necessary enter 
into and upon any public or private lands to take levels, make 
surveys, and do other necessary work in connection with such 
location, doing no unnecessary damage. 

%. Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subscribed capital and 
amount of paid up capital, the proposed method of raising 
further funds, if needed, and the purposes for which the com- 
pany is incorporated. If the applicant be not an incorporated 
company, the memorial shall set forth his name, residence and 
occupation, and such particulars as to his financial standing as 
shall establish to the satisfaction of the Minister his ability 
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to carry out the proposed undertaking. The memorial shall 
also state the name of any river, stream or other source of 
supply from which water is to be diverted, the extent of settle- 
ment along or in the vicinity of such river, stream or other 
source of water supply ; the probable quantity of water to be 
used, and the point of diversion; the works proposed to 
be constructed for the purposes of the undertaking, 
and the locality of the same,as near as may be; the 
purpose to which the said water is to be applied, and 
the proposed rate to be charged for it; the probable number 
of consumers ; the probable quantity of land that may be bene- 
ficially irrigated ; the character, description and value of such 
land in its present state, including improvements, and such 
other and further particulars as are needful to a full under- 
standing of the scheme. Attached to the memorial shall 
be a general map or plan on a scale of not less than one inch 
equal to half a mile showing the tract to be served by such 
water, the location of all rivers, streams and other sources 
of water supply therein, and the probable location of the pro- 
posed works. Also the position and area of all ponds, reser- 
voirs or basins intended to be created for the purpose of 
storing water or which may have that effect. j 

(1.) There shall also be filed with the memorial plans in 
detail of all bridges or culverts necessary for road or farm 
crossings over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plans to be on a scale of not less 
than one inch equal to four feet. 

(2.) In the case of all ditches or canals carrying more than 
twenty-five cubic feet of water per second, in addition to the 
above information the applicants shall furnish the following 
maps or plans: 

(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch equal to four hundred 
feet, and the vertical scale not less than one inch equal to 
twenty feet. 

(0.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed in cut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side ofthe bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a seale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufliciently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurateiy delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Goy- 
ernor in Council. may see fit to order; aud there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin, 

LO. The memorial and maps or plans shall be madein dunii. 


(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch equal to four hundred 
feet, and the vertical scale not less than one inch equal to 
twenty feet. 

(b.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion ofthe water is to be conveyed in fill. 
When water is to be conveyed incut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side of the bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufficiently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurately delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council. may see fit to order ; aud there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

#®. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name for that purpose 
and be there open to public inspection. Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applicd for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 
proposed works shall be forwarded to the Minister. The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary, 

(2.) Any works authorized under this Act shall if the Minister 
so determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
msyedeside shall be borne by the company constructing such 
works. 


(3.) Should any‘ person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for 
to make a deposit of such sum of money 
think necessary to pay the expenses of an inspection, and in 
ease the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such deposit. 


(5.) In case the company is required hw Ji Ege a, Bee leqae, ? Sea 
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Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name for that purpose 
and be there open to public inspection. Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than onee a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 
proposed works shall be forwarded to the Minister. The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

(2.) Any works authorized under this Act shall if the Minister 
so determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(3.) Should any; person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such deposit. 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(6.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section of this Act. 

18. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in 
Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book specially 
Kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection, If 
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either the Jands on which the water is to be applied or the 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. 

(2.) Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 

2. Nomatcrial deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
decided by the Minister or such officer as he may designate. 

13. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the’ 
authority given to the company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 

Ra. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following,. 
and shall proceed continuously until sufficientiy completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he nifay 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufticient vigour. Should any unforeseen 
disaster intervene to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. At the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the same are necessary for 
effectually operating the works then completed, and any worka 
at the date of such forfeiture constructed or acquired by it may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

16. When any works for carrying water are not of suf 
ficient capacity to carry the quantity of water acquired by 
their owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance ‘is 
capable of carrying, and in case of dispute as to such quan- 
tity the Minister may order an inspection of the worke 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

#6. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply; 
and should complaint be made tothe Minister or to an oflicer 
authorized by him to receive such complaints that any company 
13 recelving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled shall 
pass and flow to its works. 

U7. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as js 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
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quantity which such ditch, flume or other contrivance 18 
capable of carrying, and in case of dispute as to such quan- 
tit? the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

16. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is,entitled shall 
pass and flow to its works. 

1'7. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
within their knowledge and power in all matters inquired 


into by him, and shall submit to such inspecting officer all _ 


plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

8. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. 

18. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

2. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arisin 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

1%. All maps, plans and books of reference. shewing the 
Jands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

=. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 

e owner for any purpose in ucti i 
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«i. Hyvery person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
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shall afford to any inspecting officer such information as is 
within their knowledge and power in all matters inquired 


into by him, and shall submit to such inspecting officer all _ 


plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 


for a term not exceeding two months with or without hard 


labour or to both. 

18. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

2. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

1%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

2@. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

24. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 

22+ Nocompany authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day (or fraction of a day) for each 
unit or fraction of a unit of water so diverted. : 

2. In case of dispute as to the quantity of water diverted 
the Minister may order an inspection of the works of the Pe 
pany by an oflicer named by him for that purpose, and for the 
purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 
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28. Every person whd #ithout authority takes or diverts” 


any water from any river, stream, lake or other a or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled to is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day or fraction of a 
day for each unit or fraction of a unit of water improperly 
diverted, or to imprison ment not exceeding days, ws to 
both, and upon indictment to a fine not exceeding $0 ue ay 
or fraction of a day for each unit or fraction of a unit o ee 
improperly diverted, or to imprisonment for a term no 
exceeding days or to both. 

24. When any company abandons or ceases | to use any 
waters acquired by it for the purposes for which the same 
were acquired and any charge of such abandonment, or 
ceasing to use water, is made to the Minister, the same uy 
be enquired-into by him ‘or by any person oF officer appointec 
by him for that purpose, and ‘the Minister shall submit his 
report upon such enquiry to the Governor 1n Council, and the 
Governor in Council may make such order in the premises as 
may be deemed just and proper, and if the Governor in Council 
should as he may by such order declare a forfeiture of the 
right of the company offending to the use of the water autho- 
rized the right so ordered or declared to be forfeited shall 
cease and determine. 

25. Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water 
flowing in its works which is not being utilized or for the 
purposes authorized, to anyperson applying therefor for irriga- 
tion purposes and tendering payment for one month 
in advance at the regular prices. Persons so applying 
shall pay an amount equal to the cost andexpense of the 
works required to convey the surplus water to them, or 
sliall themselves construct such works. Until this is done 
the delivery of surplus water need not be made. When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right 
to use surplus water any right to the said surplus water when it 
is needed by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 

26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions shall be guilty of an offence against this act 
and liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding — days, or to both, 

27. The right to the use of waters flowing in well defined 
subtetranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches; subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through suchland and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. 2 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
acent 3 memorial settine forth his name and raaidanea ay if” 
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waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
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26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
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regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
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and every such offence, or to imprisonment for a period not 
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27. The right to the use of waters flowing in well defined 
subtetranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches; subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan-- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

(6.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and eftectivel ee 
and prevent the flow of water from such well. uf 

#8- The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods rh h 
water or during those portions of the year when water ‘ 3 = 
required for irrigation purposes any water not being ae a re 
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water which are not being utilized to their full capacity b 
their owner, and which can with advantage be utilized a 
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shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

(b.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and eftectively arrest 
and prevent the flow of water from such well. 

2S. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 
required for irrigation purposes any water not being used during 
such periods. Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to 
carry the whole or any portion of the water desired to be 
stored any portion of the distance required to be so carried 
or conducted, without interfering with the use made of the 
said works by their owner, then the said works shall be placed 
at the disposal of the company desiring to so use it. And if 
the parties cannot agree to the compensation to be paid for 
a service, the Minister may fix the rate to be paid for the 
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29. Any person or company constructing any ua Bele 
the provisions of this Act, shall during such one uc oraeeee 
open for safe and convenient travel all public highways ad 
tofore publicly travelled as such, when the same are a es 
by such works, and shall before water 1s diverted ae co 
veyed or stored by any such works, which extend ae i 
eross any such highway construct, to the satisfaction ; : 1€ 
Minister, a substantial bridge not less than fourteen leet In 
breadth, with proper and sufficient approaches Rey ah 
such works, and every such bridge and the approaches thereto 
shall be always thereafter maintained by such person oF 
company. 

30. Wider this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement of flowing wae 
and the cubic foot or acre foot, the unit of measurement oO 
quantity. The acre foot is equivalent to forty-three thousand 
five hundred and sixty cubic feet. : >: as 

31. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January 1p 
each and every year make a return to the Minister attested 
by the oath of its President and Secretary, for the year ending 
the thirty-first day of December preceding, showing :— 

Amount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. ioe 

Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness, 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

~ Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, ete. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 

32. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified _ 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister dr some person or officer appointed 
by him for the purpose may make immediate inquiry and 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the J udge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 

mandatory order of the said Court or a Jud ge thereof. 
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be covered thereby. ; 5 

With such other data as the Governor in Council my 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing a 
amendments thereto during the year covered by sal 
yeturn. : 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. a 

32. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified . 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister 6r some person or officer appointed 
by him for the purpose may make immediate inquiry and 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge 1s hereby 
empowered and shall hear and determine the matter In a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
‘mandatory order ef the said Court ora Judge thereof. 

33. The Governor in Council may authorize two or more 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to.construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section ten. 

34. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 

3. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

$6. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps ag he may think 
necessary to protect the sources of water supply inthe North- 
west Territories, and to prevent any act likely to diminish 
oF injure said supply. ; 


contempt or court ana such other proceedings May De Nad and 
taken thereon as in the case of non compliance with any other 
‘mandatory order of the said Court ora Judge thereof. 
33. The Governor in Council may authorize two or. hore 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satie 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to.construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section ten. ; 
$4. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 
$%. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 
$6. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps ag he may think 
necessary to protect the sources of water supply inthe North- 
west Territories, and to prevent any act likely to diminish 
or injure said supply. 


8%. The Governor in Council may from time to tims. 
euthorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood ; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. 

$8. The Governor in Council may, if in the public interest 
it is at any time deemed advisable so to do, take over and 
operate or. otherwise dispose of the works of any company 
authorized under this Act. Provided that compensation 
shall be paid for such works at their value, such value 
to be ascertained by reference to the Exchequer Court, or 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure and the value 
of its property works and business; Provided further 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to. Provided further that in any such case the Governor 
in Council shall have due regard to the claims to con- 
sideration of any persons who may have prepared or have’ 
in course of preparation any land to be supplied with water 
by the works taken over. 

39. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 

40. Any company authorized under this Act may issue 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. 

4. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans: 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

43. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. : 

Regulate the extent of diversion from rivers, streams 
lakes or other waters. es 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
a aa Soars, lakes and other water under the authority 
pene eplaig from Emp to time the Walon rates which may be 

ged by companies and the publication of tariffs of rates 

Prescribe forms to be used in proceedings under this Act, _ 

Impose penalties for violations of any regulation made under 
authority of this Act which Iti ir 6 

penalties shall in no case exceed. 
fine oftwohindradAnloon 2 eee rs] 


the company and interest on such expenditure and tae Pe 
i 1 business; Provided further 

of its property works anc ear 
that no person who at such date is using t ey at ee 
works, shall be deprived of the quantity of water he eo en . 
to. Provided further that in any such case the overnor 
in Council shall have due regard to the claims to ae 
sideration of any persons who may have prepared 2 ee 
in course of preparation any land to be supplied with wa 
by the works taken over. . 

39. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to eae 
and approval by the Governor in Council, and no tarif ; 
charges for water furnished by any company shall come in a 
operation until the same has been approved by the Governot 
in Council. = 

40. Any company authorized under this Act may a 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. _ 

41. Any company authorized under this Act may a 
land by purchase or lease for improvement by irri gation, anc 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

43. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted, 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from timie to time the water rates which may be 
charged by companies and the publication of tariffs of rates, 
Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems, 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act, 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead, 

44. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazetle and shall 
be laid before both houses of Parliament Within the first 
fifteen days of the Session next after the dato thereof, 

_ 45. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in 
section 40 of this Act are concerned, 


Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. : 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. 

44. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazette and shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof. 

4. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in 
section 40 of this Act are concerned, 
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Ht Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 


1. This Act may be cited as The Dominion Irrigation Act, 
and-shal-a E and _ be-in—-foree-thPotr en ont tire re" T= west” 
spe 


g: In this Act, unless the context otherwise requires,— 


(a.) The expression “Minister” means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression ‘ Dominion Land Surveyor” means a 


surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 


(c.) The expression ‘‘ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized, 
to be constructed under the provisions of this A ct. 

(f.) The expression ‘‘duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


4¥. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved, 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. : 


ts. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


6 & After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 


(e.) The expression ‘‘ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and. 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized, 
to be constructed under the provisions of this Act. 


(f) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


4¥. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved. 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


cf “%. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


rs &- After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


4. Any person who holds water rights of a class similar 
to those which may be acquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. ¢if such license or—authoriza= Cz 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
carried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. 

(3/ The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


G Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of- 
this Act shall have precedence, according to the date of filin 
the same with the agent, if for the same purpose, but not other- 
(4) mete purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 
(3) Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 
G, Rrowicedethat-M> application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source. 


of supply of whatever water he requires for domestic purposes, 7. , /. ‘ 


waters acquired by him for the purposes for which the same UY @4maceg ly teak one 
were acquired, or wastes the same, his right shall cease. | 
J/. & Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment ofa fee of — obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
: such license may with such assistants as may be. necessary enter 
into. and upon any public or private lands to take levels. maka 


b & After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river,. 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


4. Any person who holds water rights of a class. similar 
to those which may beacquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 


tion under this Act within twelve months from the date (2) 
of the passing of this Act. Cif such license ) - 


tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
carried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. 

(3/ The application for such license or authorization shall be 
‘made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


Om. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of- 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
(4) / Wise) The purposes for which the right to water may be acquired 
are Of three classes, namely: First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

(3) Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for.domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 
 RrowidedethatMo application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source. 


of supply of whatever water he requires for domestic purposes, Z. 
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waters acquired by him for the purposes for which the same (+ @éacea Cele See 
were acquired, or wastes the same, his right shall cease. 

J/. B- Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
such license may with such assistants as may be necessary enter 
into and upon any public or private lands to take levels, make 
surveys, ard do other necessary work in connection with such 
location, doing no unnecessary damage. 

/2?.2- Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subseribed capital and 
amount of paid up capital, the proposed method of raising 
further funds, if needed, and the purposes for which the com- 

(2) / pany is incorporated> If the applicant be not an incorporated 
. company, the memorial shall set forth his name, residence and 
occupation, and such particulars as to his financial standing as 

shall establish to the satisfaction of the Minister his ability 


S 


a 


7 
to carry out the proposed undertaking. {the memorial shall 
also state the name of any river, stream or other source of 
supply from which water is to be diverted, the extent of settle- 
ment along or in the vicinity of such river, stream or other 
source of water supply ; the probable quantity of water to be 
used, and the point of diversion; the works proposed to 
be constructed for the purposes of the undertaking, 
and the locality of the same,as near as may be; the 
purpose to which the said water is to be applied, and 
the proposed rate to be charged for it; the probable number 
of consumers ; the probable quantity of land that may be bene- 
ficially irrigated ; the character, description and value of such 


land in its present state, including improvements, and such 
other and further particnlars as gie-neeiinl-to-a-full-under —/ Go/ 
standing of the scheme. < ttached to the memorial shall 


be a general map or plan on a scale of not less than one inch 
equal to half a mile showing the tract to be served by such 
water, the location of all rivers, streams and other sources 
of water supply therein, and the probable location of the pro- 
posed works. Also the position and area of all ponds, reser- 
voirs or basins intended to be created for the purpose of 
storing water or which may have that effect. 

($.) There shall also be filed with the memorial plans in 
detail of all bridges or culverts necessary for road or farm 
crossings over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plans to be on a scale of not less 
than one inch equal to four feet. 

(6) In the case of all ditches or canals carrying more than 
twenty-five cubic feet of water per second, in addition to the 
above information the applicants shall furnish the following 
maps or plans: 

(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch equal to four hundred. 
feet, and the vertical scale not less than one inch equal to 
twenty feet. 

(b.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed incut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side of the bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(7) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(@.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale- 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufticiently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurately delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council may see fit to order ; aud there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

if ES. The memorial and maps or plans shall be made in dupli- 
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(b.) A plan showing cross-sections at a sufficient number - 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hilis or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed in cut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from cither side of the bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(7) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(6) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than. 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufiiciently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurateiy delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council may see fit to order; and there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

Kf ke. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true.copy 
thereof shall be open for examination by the public at all times 

in the Department of the Interior at Ottawa, and at the office of 
e agent.4 In any case where he thinks proper, the Minister 

may direct that a copy be also filed in such other place or with 
such other official or person as he may name f{ 
and be there open to public inspection. “Public notice of such 
filmg, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than onee a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, fora period of not less 
than thirty days nor more than ninety days, as the Minister may 

determine, within which time any and all objections to th (GHA 
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proposed works shall be forwarded to the Minister. 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. F 

[$. ¢#-y Any works authorized under this Act shallif the Minister 
so determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(&) Should any “person residing on or owning land”™in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified’ 
may cause the whole or part of the expenses to be paid out of. 
such deposit. 

(8) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(@.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section of this Act. 

/4~ X& No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neich. 


an inspection 


likely to be affected by the creation of such ponds, reservolr's 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council may see fit to order; aud there shall also-be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 
if £6. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true_.copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
he agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name_forthatperp 
and be there open to public inspection. ~Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than onee a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to th 
proposed works shall be forwarded to the Minister. ~The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. i 

/ Y. ¢2y Any works authorized under this Act shallif the Minister 
so determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(&) Should any*person residing on or owning land” in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(3.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified” 
may cause the whole or part of the expenses to be paid out of. 
such deposit. 

(&) Incase the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(8.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section of this Act. 

/J~ 3% No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned.in the 
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memorial, with such changes or variations as the Governorin . 


Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection, If 


C 


(“J 


likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council may see fit to order; aud there shall also-be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 
jf &&. The memorial and maps or plans shall be made in duphi- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
e agent.4 In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name_tf pH 
and be there open to public inspection. ~Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than onee a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 


than thirty days nor more than ninety days, as the Minister may 

determine, within which time any and all objections to be Saf 
proposed works shall be forwarded to the Minister. ~The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. ; 

/ Y. ¢-y Any works authorized under this Act shallif the Minister 
so determines be constructed subject to inspection during con- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(%) Should any*person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justitied” 
may cause the whole or part of the expenses to be paid out of. 
such deposit. 

(%) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(@.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section of this Act. 

/$~ Z&%& No work shall be commenced until the approval of the 

Governor in Council has been signified by public notice in the 

Canada Gazette and some newspaper published in the neigh- 

bourhood of the proposed works and named by the Minister, 

which notice shall set forth the particulars mentioned.in the 
memorial, with such changes or variations as the Governorin - 

Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection, If 
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either the lands on which the water is to be applied or the 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. _ 

(2.) Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 

(3/ #& No material deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
decided by the Minister or such officer as he may designate. 
6. #3 The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the 
authority given to the company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 
Wh ##. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficientiy completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 


designate, shall be the sole arbiter as to whether the work is — 


being prosecuted with suflicient vigour. Should any unforeseen 
disaster intervene to prevent the constfuction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 


___ authorize an extension of time for the commencement or com- 
pletion of the works. he time limited for ion 
of the works, the rights granted to the company shall cease 


and determine, except in so far as the same are necessary for 

effectually operating the works then completed, and any works 

at the date of such forfeiture constructed or acquired by it may 

be taken over and operated or disposed of by the Governor in 

Council in the manner hereinafter provided. 

/§. &%. When any works for carrying water are not of suf- 

ficient capacity to carry the quantity of water acquired by 

their owner, his exclusive right shall be limited to the 

quantity which such ditch, flume or other contrivance is 

capable of carrying, and incase of dispute as to such quan- 

tity the Minister may order an inspection of the works 

and the report and finding of the inspecting officer as to the 

capacity thereof, shall, for the purposes of this section be final 

and conclusive. 

/ 9. &@. Companies which acquire the right to use or divert water 

from any river or other source of supply shall, subject to the 

provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 

company shall be entitled to receive the whole of the supply 

to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply ; 
and should complaint be made to the Minister or to an ofticer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case 

and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled. shall 
pass and flow to its works. : 
20. d%- Hvery company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 


tity the Minister may order an Inspecuion Ot see. 
and the report and finding of the inspecting | oflicer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

id F- #@. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim toa supply ; | 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the cireumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled. shall 
pass and flow to its works. 

20.2. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Hvery person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard — 
labour or to both. : 

A/ &%. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub’ 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

2. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powérs granted to the 
company under this .Act. 

Ad. %. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be* 
signed and certified correct by a duly’ qualified Dominion 
Land Surveyor. 

14 ~o. The Minister or such officer as he may designate in case 

of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 
Y 2b Livery person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 

Af~22. Nocompany authorized to divert the water of any river 
atream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and an 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day (or fraction of a day) for each 
unit or fraction of a unit of water so diverted. , 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the eom- 

pany by an officer named by him for that purpose, and for the 

purposes of this section the report and findine of euch ofBcan 


cause the nead-gates or the aiten or other works or the COM- e 
pany which is receiving an undue supply of water to be closed 


so that the supply to which the other company is entitled. shall- 


pass and flow to its works. : 

20.2%. Every company and the officers and directors: thereof 
shall afford to any inspecting officer such information as 18 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 

in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. 
Af, &*. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and 60 far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

2. All the provisions of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 


company or the exercise of any of the powérs granted to the 
company under this Act. 


AA %%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 


with the construction or maintenance, of its works must be* 


signed and certified correct by a duly’ qualified Dominion 
Land Surveyor. 
Ag %®. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 
Y.2% Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 
a f~ 22 No company authorized to divert the water of any river, 
stream, lake or other waters shall divort more water than the 
quantity actually required for the purpose authorized, and an 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day (or fraction of a day) for each 
unit or fraction of a unit of water so diverted. ; 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him for that purpose, and for the 
purposes of this section the report and finding of such officer 
a8 to the quantity diverted shall be final and conclusive. 
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6, 2%. Every person who without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he 1s 
entitled to is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day or fraction of a 
day for each unit or fraction of a unit of water improperly 
diverted, or to imprison ment not exceeding days, or to 
both, and upon indictment to a fine not exceeding $5 per day 
or fraction of a day for each unit or fraction of a unit of water 
improperly diverted, or to imprisonment for a term not 
exceeding days or to both. 

AY, @& When any company abandons or ceases to use any 
waters acquired by it for the purposes for which the same 
were acquired and any charge of such abandonment, or 
ceasing to use water, is made to the Minister, the same may 
be enquired into by him or by any person or officer appointed 
by him for that purpose, and the Minister shall submit his 
report upon such enquiry to the Governor in Council, and the 
Governor in Council may make such order in the premises as 
may be deemed just and proper, and if the Governor in Council 
should as he may by such order declare a forfeiture of the 
right of the company offending to the use of the water autho- 
rized the right so ordered or declared to be forfeited shall 
cease and determine. 

2.§. 3% Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water 
flowing in its works which is not being utilized or for the 
purposes authorized, to anyperson applying therefor for irriga- 
tion purposes and tendering payment for one_1 

in advance at the regular prices. <Persons so applying 
shall pay an amount equal to the Cost andexpense of the 
works required to convey the surplus water to them, or 
shall themselves construct such works. Until this is done 
the delivery of surplus water need not be made. 1en 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
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be entitled to the use of so much of the surplus water as sue ( 
works shall have the capacity to carry. Bet Mothing herein oS 


shall be construed to give to any person acquiring the right 
to use surplus water any right to the said surplus water when it 
is needed by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 

| 26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works as are necessary to convey the water’ 
to. the user, discriminate between the users of such water 
regarding the price of the same. rom any cause the whole — 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 


and liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

JO, 2F- The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall. by drains 

ditches, subterranean galleries or other like works, collect and. 
divert percolating waters supplying such subterranean channel” 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company lable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works _on its own land, nor for excavating drains fon 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. o 
HY, +o} Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
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AG. s% Any company having the right to the use of water for 

irrigation or other purposes shall dispose of any surplus water 

flowing in its works which 1s not being utilized or for the 

purposes authorized, to anyperson applying therefor for 1rriga- 

tion purposes and tendering payment for one mol 

in advance at the regular prices. xFersons 80 applying 

shall pay an amount equal to the Cost andexpense of the 

works required to convey the surplus water to them, or 

shall themselves construct such works. Until this 1s done (3) 

the delivery of surplus water need not be made. nen 

the necessary works have been constructed and the payment or 

tender herein provided for has been made the applicant. shall 

be entitled to the use of so much of the surplus water as suc ( “og 

works shall have the capacity to carry. But Mothing herein fms 

shall be construed to give to any person acquiring the right 

to use surplus water any right to the said surplus water when it 

is needed by the company for the purposes authorized, or to 

waste or sell or dispose of the same after being used by him, 

or shall prevent the original owners from retaking, selling or 

disposing of the same in the usual or customary manner after 


regarding the price of the same. rom any cause the whole 

amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 

the same proportion as his usual supply bears to the-whele— AG 
amount agreed to be furnished. <Any company violating f J) 
these provisions shall be guilty of’ an offence against this act 

and liable upon summary conviction before two justices of the 

peace toa fine not exceeding one thousand dollars for each 

and every such offence, or to imprisonment for a period not 

exceeding days, or to both. 

30, Be The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall. by drains, 

: ditches, subterranean galleries or other like works, collect and, 
divert percolating waters supplying such subterranean channel’ 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. at 

Ht, +e» Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company 1s incorpo- 
rated. ‘The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied; the proposed rate to be charged: 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

Jt, +e) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

bf. r+ Every person or company sinking or boring for an 
artesian well shall cause to, be placed in such well a sufficient” 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata 
and shall cause the same to be furnished with such appliances 

at or near to the surface as will readily and effectively arrest 
and prevent the flow of water from such well. 

LY, hs. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 

water or during those portions of the year when water is not 

required for irrigation purposes any water not being used during 
such periods. Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
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to. the user, discriminate between the users of such water _ 6H ‘“y 
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collecting the waters percolating through suchJand and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. ne 

i, +e» Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied; the proposed rate to be charged: 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

It. +&) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

3 5. (e} Every person or company sinking or boring for an 
artesian well shall cause to, be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and effectively arrest 

, and prevent the flow of water from such well. 

i4f, 2. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 

required for irrigation purposes any water not being used during 

such periods. \ Should there be any works for the carriage of 
water which ‘are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to 
carry the whole or any portion of the water desired to be 
stored any portion of the distance required to be so carried. 
or conducted, without interfering with the use made of the 
said. works by their owner, then the said works shall be placed 
at the disposal of the company desiring to so use it. And if. 


the parties cannot agree to the compensation to be paid for - 
such service, the Minister may fix the rate to be paid fer-the : 
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JS” ae: Any person or company constructing any worke, under 
the provisions of this Act, shal] during such construction keep 
open for safe and convenient travel all public highways ee 
tofore publicly travelled as such, when the same are crosse 
by such works, and shall before water is diverted into, con- 
veyed or stored by any such works, which extend into o 
cross any such highway construct, to the satisfaction of the 
Minister, a substantial bridge not less than fourteen feet in 
breadth, with proper and sufficient approaches thereto, over 
such works, and every such bridge and the approaches thereto 
shall be always thereafter maintained by such person or 
company. : 

Sb. BS. Under this Act the discharge of one cubic foot of water 

per second shall be the unit of measurement of flowing water, 

and the cubic foot or acre foot, the unit of measurement of 
quantity. The acre foot is equivalent to forty-three thousand 
five hundred and sixty cubic feet. 
- $& Companies constructing and operating works under 

this Act shall on or before the thirty-first day of January In 
each and every year make a return to the Minister attested 
by the oath of its President and Secretary, for the year ending 
the thirty-first day of December preceding, showing :— 

Amount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. 

Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness. 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 

interest the same is bearing. 

Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, ete. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 


Proposed extensions during ensuing years and acreage to: 
be covered thereby. 
With such other data as the Governor in Council may 
see fit to order, ached to such annual return sha (2) 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 
(3) The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 
I §. BE When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with water 
ig failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or oflicer appointed 
by him, for the purpose may make immediate inquiry and. 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers hecessary in order as far as possible 
to remove the cause of complaint. Ah Wie compa fails to Ye, 
obey such order the Minister shall f4rthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary. - 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished ag 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a Judee thereof 
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4amount Of indebtedness other than bonds and rate or 
interest the same is bearing. 

Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, ete. 

Number of users, 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 

Proposed extensions during ensuing years and acreage to: 
be covered thereby. : 

With such other data as the Governor in Council may 
see fit to order, «cAtrached to such annual rermrn halt (2) 
be a copy of oy-laws of the company showing all 
amendments thereto during the year covered by said 
return. : 

(3) The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 

i 5. BE When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with water 
ig failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or officer appointed 
by him, for the purpose may make immediate inquiry and. 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as rossible_ /e 
to remove the cause of complaint. 1é company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary - 
in the premises and refusal or neglect to obey any order made .. 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court ora J udge thereof. 

IF. #3; The Governor in Council may authorize two or more 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis- 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the. manner prescribed in the 
case of an application under section ten, 

4-0, 84% The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carryin 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by. subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person ine 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 

At}, BE. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

A¢&, &. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey of the sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by — 
sale or lease to be utilized for purposes within the purview — 
of this Act, He may also take such steps ag he may think 
necessary to protect the sources of water supply inthe North- , 
west Territories, and to prevént any act likely to diminish — 
or ipjure said eupply. pies. 
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mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary - 
in the premises and refusal or neglect to obey any order made . 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a Judge thereof. 


Y 88. The Governor in Council may authorize two or more 


companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the. manner prescribed in the 
case of an application under section ten, : 

1¢ Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in... 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


Ae; Bm. All affidavits, oaths, solemn declarations or affirma- 


A¢¢, 3G. The Governor in Council may take 


tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, 2 Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 


this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 


such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by | 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he may think 
necessary to protect the sources of water supply inthe North- . 
west Territories, and to prevént any act likely to. diminish 
or ipjure said supply. wake, 
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AS sey. The Governor in Council may from time to time 
euthorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. 

AY. @%. The Governor in Council may, if in the public interest 
it is at any time deemed advisable so to do, take over and 

operate or otherwise dispose of the works of any company 
authorized under this Act. Provided that compensation 
shall be paid for such works at their value, such value 
to be ascertained by reference to.the Exchequer Court, or 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure and the value 
of its property works and_ business ; Provided further 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to. Provided further that in any such case the Governor 
in Council shall have due regard to the claims to con- : 
sideration of any persons who may have prepared or have 
in course of preparation any land to be supplied with water 
by the works taken over. 

ft i, B® The by-laws and regulations of companies operating 

under this Act shall not contain anything contrary to the true 

intent and meaning of this Act, and shall be subject to revision 

and approval by the Governor in Council, and no tariff of 

charges for water furnished by any company shall come into 

operation until the same has been approved by the Governor 


in Council. 
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4£64@. Any company authorized under this Act may issue. 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. 

“7. 4%. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

Uf, 42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

? 48%. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams 
lakes or other waters. ; 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. a 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates, 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
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by arbitration, one “arbitrator to be appointed by the pe 
enor in Council, the second by the owner of the works 
to be taken over, and the third by the two s0. appointed, or 
in case these cannot agree as to the third arbitrater, by pie 
Exchequer Court, and that in estimating such value the ie 
or the arbitrators may take into account the ee 
the company and interest on such expenditure and ay fi ye 
of its property works and business ; Provided - 1€ ‘ 
that no person who at such date is using the water o ae 
works, shall be deprived of the quantity of water he is entit ec 
to. Provided further that in any such case the Governor 
sn Council shall have due regard to the claims to con- 
sideration of any persons who may have prepared or have 
in course of preparation any land to be supplied with water 
by the works taken over. 

4d, BS The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in, Council. : 

4-6 48. Any company authorized under this Act may issue. 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. 

4-7. 4%. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert to the Crown. 

[pf 42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

AT. 48. The Governor in Council may— . 

’ Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. ; 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted, 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates. 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions 

__ and make others in their stead. é 

JO 4 All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazetle and shall 
be laid before both houses of Parliament within the first 

gaan days of the Session next aft er the date thereof. 

J 7, £3. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provis 
sions of this Act, except so far as the powers méntioned in 
section 40 of this Act are concerned. 
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in rivers, streams, lakes and other water under the authority 
of this Act. : 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates. 
Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 

_ and make others in their stead, 

JO “tt All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazetle aud shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof. 

J 7, £8. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers méntioned in 
section 40 of this Act are concerned. 


either the lands on which the water is to be applied or the 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 


agent in whose territory any part thercof is situate. 


(2.) Any changes and variations ordered by the Governor’ 


in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 

#2. Nomaterial deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall,be 
decided by the Minister or such officer as he may designate. 

is. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the 
authority given to the company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 

H4&. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following; 
and shall proceed continuously until sufficientiy completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster intervene to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which’ he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. At the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the same are necessary for 
effectually operating the works then completed, and any works 
at the date of such forfeiture constructed or acquired by it may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

Ré- When any works for carrying water are not of *suf- 
ficient capacity to carry the quantity of water acquired by 
their. ,owner, -his .exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance is 
capable of carrying, and in case of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

£6. Companies which acquire the right to use or divert water 
from any river or othef source of supply shall, subject to the 
provisions of sec. seven, have priorityeamong themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply ; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the ofticer to whom complaint is so made, as. the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiging an undue supply of water to be closed 
so that the supply #0 which "eo company is entitled shall 

pass and flow to ith works, 

R'@. Every company and the officers and directors thereo 
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at the date of such forfeiture constructed or acquired by 1t may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

2%. When any works for carrying water are not of suf- 
ficient capacity to carry the quantity of water acquired by 
their.,owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance 18 
capable of carrying, and in case of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

16. Companies which acquire the right to use or divert water 
from any river or othef source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, 80 that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply ; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not recelving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiging an undue supply of water to be closed 
so that the supply+o which thg§other company is entitled shall 
pass and flow to ith works. 

WY. Every company and the officers and directors thereof 
shall afford to any inspecting officer such information as 18 
within their knowledge and power in all matters inguired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2, The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the exccution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or ‘to imprisonment 
for aterm not exceeding two months with or without hard 
labour or to both. 

HS. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway-Act,which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 


> 


stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of-any lands which are vested in any company under 
this Aet, or in any railway company, or of any interest in such 
lands or any tight or privilege affecting the same. 

2. All the provisions-ef the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance ofthe works of the 
company or the exercise of any of the powers-granted to the 
company under this Act. 

4%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose In connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

“@. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

21. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to ab penalty -not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
eeeding two months, or both. 

.22. Nocompany authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
anantityv actually peanired for the nurnogse authorized. and anv 


= ea Se J — 
Minister or the officer to whom complaint 18 80 MaG@was’ vis 


case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is recciging an undue supply of water to be closed 
so that the supply4o which th@{other company 1s entitled shall 


ass and flow to ith works. 
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WY. Every company and the officers and directors: thereof 
shall afford to any~inspecting officer such informatien as 16 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting: officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2, The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the exccution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. ’ 

HS. Lands required for the works of the company, 48 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway: Act,svhich and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
atituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of-any lands which are vested in any company under 
this Aet, or in any railway company, or of any interest in such 
lands or any tight or privilege affecting the same. 

9. All the provisions-of the Railway Act which may be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

4%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

“@. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

21. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty-not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
eceding two months, or both. 

.22. Nocompany authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day (or fraction of a day) for each 
unit or fraction of a unit of water so diverted. 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him for that purpose, and for the 
ptrposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 
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aes TER Majesty, by and with the advice and consent of the 
ao Senate atid House of Commens Of Canada, enacts as 
follows :— ee - 


SHORT TITLE. 


I. This Act may be cited as The Dominion Irrigation Act, 
and shall apply to and be in force throughout the North-west ; 
Territories, 
INTERPRETATION. 


In this Act, unless the context otherwise requires;— 


(a.) The expression “ Minister’? means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression ‘“ Dominion Land Surveyor” means a ° 
surveyor duly authorized, underthe provisions of The Dominion 
Lands Act, s survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the pees on thereunder of the 

I 


other pw} oses and hpeiadan also any person who has “been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(c.) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit in this Act 
is a volume or amount equal to the discharge of one cubic 
foot of water per second, 


- The right to the use of all-water at any time in an 
river, stream, watercourse, lake, ereck, ravine, cafion, lagoon, 
swamp or marsh shall, for the purp oses of this Act,in every 


case be deemed to be vested in the Crown until the contrary fh ae 
be proved by establishing any other right than that of the 

Crown to the use of such water , and save in the exercise of he 5) kh, A Zz 
any legal nght existing at the time ofsuch diversion or appro- od gir. 


priation no person shall divert or appropriate any water from 
any river, stream, watercourse, lake, creek, ravine, canon, 
lagoon, swamp or marsh excepting under the provisions of 
this Act or of some Act (already or) hereafter to be passed 
except in the services of the general right of all persons to use 
w ater for domestic purposes from any liver, stream, water- 
course, lake, creek, ravine, cauon, lagoon, swamp or marsh 
. vested in the Crown and to which there is access by a publig 
road or reserve. 


4. After the passing of this Act no right to the permanent 

diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp 
or marsh shall be acquire ad by any riparian owner or any other 
person by length of use or otherwise than as the same may be 
acquired or conferred under the provisions of this Act or 
(some existing or) future Act of Parliament. 

%- Any person or company who holds water rights of a 
class similar to those which may be acquired under this Act or 
who with or without authority has constructed or is operating 
works for the utilization of water shall obtain a license or 
authorization under this Act within twelve months from the 
date of the passing of this Act. If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued and such works may be 
earried on under the provisions of this Act, otherwise the same 
shall be deemed to be unauthorized and unlawful. 

G. Any water the property in mae is estoaks in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in qn lity or diminution in 
quantity, upon applicat tion therefor as hereinafter provided, 
and all P aicatiohs made in accordance with the provisions of 
this Act shall have pre cedence, according to the date of filing 
the same with the agent, if for the same purpose but not other- 
wise. The purposes for which the right to w atermay be acquired ° 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean water for household and sanitary pur- 
poses and watering stock; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 3 
of the date of filing, so that all applications for domestic pur- . a 
poses shall have precedence of all those for irrigation and \-* 
other purposes, and all applications for irrigation purpose 
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other purposes anid inciuces also any person Who nas been au- 
thorized or has applied or is ‘about to apply for authority to 
construct and operate such works or carry on such business. 

(e.) The expression ‘duty of water” means the area of 
land that a unit of water will irrigate, which unit in this Act 
is a volume or amount equal to the discharge of one cubic 
foot of water per second. 


The right to the use of all-water at any time in an 
river, stream, watercourse, lake, creek, ravine, cation, lagoon, 
swamp or marsh shall, for the purposes of this Act, in every 
case be deemed to be vested in the Crown until the contrary 
be proved by establishing any other right than that of the 
Crown to the use of such water, and save in the exercise of 
any legal Zou — sting at the time of such diversion or appro- 
priation no pe shall divert or appropriate any water from 
any river aie a watercourse, Jake, creek, ravine, canon, 
lagoon, swamp or marsh excepting under the provisions of 
this Act or of some Act (already or) hereafter to be passed 
except in the services of the general 11 cht of all persons to use 
water for domestic purpores from any liver, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp or marsh 

. vested in the Crow n and to w hich there is access by a publi 
road or reserve 


#. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creck, ravine, canon, lagoon, swamp 
or marsh shall be acquired by any riparian owner or any other 
person by length of use or otherwise than as the same may be 
acquired or conferred under the provisions of this Act or 
(some existing or) future Act of Parliament. 

%- Any person or company who holds water rights of a 
class similar to those which may be acquired under this Actor 
who with or without authority has constructed or 1s operating 
works for the utilization of water shall obtain a license or 
authorization under this Act within twelve months from the 
date of the passing of this Act. If such license or authoriza- 
tion is obtained within the time lhmited, the exercise of such 
rights may thereafter be ees and such works may be 
earried on under the provisions of this Act, otherwise the same 
shall be deemed to be unauthorize re cn unlawful. 

6. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution. in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the ag 2 if for the same purpose but not other- 
wise. The purposes for which the right to water may be acquired - 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean water for household and sanitary pur- 
poses and watering stock; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 

shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


APPLICANT MUST FILE APPLICATION WITH GOVERNMENT. 

@- Hvery applicant for a license or authorization under 
this Act shall file with the Minister and the agent, a 
memorial, setting forf{h his name, or, if the applicant be 
an incorporated company, the names of its shareholdefs 
and their places of residence, the date and manner of its 
incorporation, the names of its directors and officers and 
their places of residence, the extent of the company’s sub- 
scribed capital and amount of paid up capital, the proposed 
method of raising further funds, if needed, and the ] purposes 
for which the company js incorporated. The memorial shall 
also state the name of any river, stream or other waters from 
which water is to be diverted, the extent of settlement on such 
waters, the probable quantity of water to be used and the 
point of diversion, the dams, basins, reservoirs, or other works 
proposed to be constructed for the purposes of the undertaking, 
and the locality of the same, as near a may be; the purpose 2 
which the said water to be t 04 is to be applied; the proposed 
rate to be charged for w Ate the probable number of - 
sumers, the pro bable quantity 0 ' water That may be beneficially 
irrigated, the character, description and value of such land in 
its present state including improvements and such other and 
further particulars as are needful to a full understanding ot 
the scheme and as may be required by the Minister. And 
attached to the memorial shall be a eeneral map or plan on a 

scale of not less than half a mile to one inch, showing the 
Ht to be served by such water, the location of all rivers, 
streams and other waters therein, and the probable location af 
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snail be deemed tO be UNAULHOPIZCaG ANG ULiayiil. 

6. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution 1n 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same pu rpose but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean water for household and sanitary pur- 
poses and watering stock; second, irrigation purposes ; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no applicat 
where the proposed use of 


ion for any purpose shall be granted 
the water would deprive any person 


n 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


owning lands adjoining the river, stream, lake or other source lv F 
of supply of whatever water he requires for domestic purposes, a ye ” 
and that when any person abandons or ceases to use any W i” 2 


APPLIGANT MUST FILE APPLICATION WITH GOVERNMENT. 


7. Every applicant for a license or authorization under »/% 


this Act shall file with the Minister and the agent, a 
memorial, setting forth his name, or, if the applicant be 
an incorporated company, the names of its sharekoldefs 
and their places of residence, the date and manner of its 
incorporation, the names of its directors and officers and 
their places of residence, the extent of the company’s sub- 
scribed capital and amount of paid up capital, the proposed 
method of raising further funds, if needed, and the purposes 
for which the company is incorporated. The memorial shall 
also state the name of any river, stream or other waters from 
which water is to be diverted, the extent of settlement on such 
waters, the probable quantity of water to be used and the 
point of diversion, the dams, basins, reservoirs, or other works 
proposed to be constructed for the purposes of the undertaking, 
and the locality of the same, as near as may be; the purpose to 
which the said water to be used is to be applied; the proposed 
rate to be charged for water; the probable number of con- 
sumers, the probable quantity of watetThat may be beneficially 
irrigated, the character, description and value of such land in 
its present state including improvements and such other and 
further particulars as are needful to a full understanding of 
the scheme and as may be required by the Minister. And 
attached to the memorial shall be a general map or plan on a 
scale of not less than half a mile to one inch, showing the 
tract to be served by such water, the location of all rivers, 
streams and other waters therein, and the probable location of 
the proposed works. And also the position and area of all 
nonds, reservoirs or basins of water intended to be created for 

jose of storing water or which may have the effect of 
lof all ditches 
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road or farm crossings also of flumes and head works/ this plan 
to be oti a scale of noteless than one inch equal to four feet. 

(b.) In the case of all ditches or canals carrying more a | 
26 cubic feet of water per second in addition to the above 
information the applieants shall furnish the following maps Or 

lans. ; 
J (1.) A longitudinal profile plan of ditch, showing the bottom 
of the same and proposed surface water line of same. The 
scale of this plan to be not less than, horizontal, one inch equal 
to 400 feet, vertical, one inch equal to 20 feet. dbs 

2.) Cross section plans at a sufficient number of points to 
illustrate all the different forms the ditch when constructed 
will take, particularly on side hills or elsewhere when any por- 
tion of the water intended to be carried, is conveyed in fill, 
that is, one or both banks are made ground, or in case of 
when in cut, a horizontal line drawn from the bottom of the 
ditch will intersect the surface of the ground within double 
the number of feet that the bottom width of the ditch is at 
that point and the scale of the said cross section plans to be 
not less than one inch to twenty feet, for both horizontal and 
vertical scales. ; 

(c.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other waters 
or in order to create a pond, reservoir or basin of water any- 
where or which may have the effect of impounding water, 
shall be prepared on a longitudinal scale of not less than one — 
inch to one hundred feet and for cross sections, on a scale of 
not less than one inch equal to twenty feet and should show 
what material is intended to be used and how placed in said - 
dam. Any timber, brush, stone or brick used in those works, 
shall be shown in detail on a plan not less than one inch equal 
to four feet. | 

(d.) Cross section maps or plans must also be filed with said 
memorial, showing the surface of the ground under such pond, 
reservoir or basin of water and also the surface of the water 
proposed to be held or impounded in the same; the scales of 
said maps or plans shall be not less; horizontal scale one inch 
equal to one hundred feet; vertical scale one inch equal to 
twenty feet, and a sufficient number of such lines of levelé 
shown, so that the contents of said pond, reservoir or basins 
of water, can be accurately determined. If said maps or plans 
show the levels by contour lines, they shall be on a scale suffi- 
ciently large, so that said contour lines, shewing a vertical | 
distance between them not exceeding one foot, can be aceur- 
ateiy determined. The said maps or plans shall have sufficient 
information to show clearly the property likely to be affected 
by the creation of such ponds, reservoirs or basins of water and 
the manner in which affected and shall show in detail such 
other particulars as the Minister or Governor in Council may 
see fit to order. . 

%. No material deviation shall be made from.the plans filed 
without permission and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
decided by the Minister or such officer as he may designate. 
GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 

OBJECTIONS. 

_ #h The memorial and maps or plans shall be made in dupli- 
eate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being signed also by a Dominion Land Surveyor, and 
shall be filed one copy with the Minister and the second copy 
with the agent, and the same or a copy thereof shall be open 
for examination by the public at all times in the Department 
of the Interior at Ottawa, and at the office of the agent. 
Public notice of such filing shall forthwith be given in the” 
Canada Gazette and in some newspaper published in the 
neighbourhood of the proposed works and to be named by the 

agent, for a period of not less than thirty days nor more 
than ninety days as the Minister may determine, within which 
time any and all objections to the proposed works shall be 
forwarded. to the Minister. The Minister shall consider all 
objections filed and report thereon to the Governor in Council 
who may thereupon by Order in Council authorize the con- 
struction of said works with such changes or variations as may 
be deemed necessary. , 

«(2.) Any headworks, dams, cribs, embankments, flames or 
other:works authorized under this Act shall if the Minister so 
determines be constructed subject to inspection during con- 
struction from time to time and on completion-and at any time . 
thereafter, by an officer to be named by the Minister and the 
cost of such inspection or such portion thereof as the Minister, 
may decide shall be borne by the company constructing such 
works, 2 

(3.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister in writing 
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twenty feet, and a sufficient number of such lines of leve 
shown, so that the contents of said pond, reservoir or a 
of water, can be accurately determined. If said maps or plans 
show the levels by contour lines, they shall be on a scale sufli- 
ciently large, so that said contour lines, shewing a vertical . 
distance between them not exceeding one foot, can be accur- 
ateiy determined. The said maps or plans shall have sufficient 
information to show clearly the property likely to be affected 
by the creation of such ponds, reservoirs or basins of water and 
the manner in which affected and shall show in detail such 
other particulars as the Minister or Governor in Council may 
see fit to order. : 
( 2) *%. No material deviation shall be made from. the plans filed 
without permission and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
o decided by the Minister or such officer as he may designate. 
GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
OBJECTIONS, : 
| § | #h The memorial and maps or plans shall be made in dupli- 
eate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being signed also by a Dominion Land Surveyor, and 
shall be filed one copy with the Minister and the second copy 
with the agent, and the same or a copy thereof shall be open 
for examination by the public at all times in the Department 
of the Interior at Ottawa, and at the office of the agent. y, 
Public notice of such filing shall forthwith be given in the * 
Canada Gazette and in some newspaper published in the 
neighbourhood of the proposed works and to be named by the 
agent, for a period of not less than thirty days nor more 
than ninety days as the Minister may determine, within which 
time any and all objections to the proposed works shall be 
forwarded, to the Minister. The Minister shall consider all 
objections filed and report thereon to the Governor in Council 
who may thereupon by Order in Council authorize the con- 
struction of said works with such changes or variations as may 
be deemed necessary. hig 
«(2.) Any headworks, dams, cribs, embankments, flumes or . 
other works authorized under this Act shall if the Minister so 
determines be constructed subject to inspection during con- 
struction from time to time and omcomplétion-and at any time ae 
thereafter, by an officer to be named by the Minister and the 
cost of such inspection or such portion thereof as the Minister, 
may decide shall be borne by the company constructing such 
works, ’ 
(3.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister in writing 
desiring an inspection of any dams, cribs, embankments or 
other works in course of construction or at any time after the 
completion thereof the Minister may order an inspection 
thereof. 
(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been nstiney. 
may cause the whole or part of the expenses to be paid out o 
such deposit. 
(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 
AUTHORIZATION TO BE PUBLISHED, .:° »° 7" - 
9. No, work:.shall be commenced until - the approval ‘of ‘the yo 
»’ Governor in,Council has been signified by public noticein the : 
"= Canada, “Gazette ‘and some newspaper pubHshed in the neigh- 
' bouthood. of. the proposed works and named by. the Minister, ' 
* which notice shall set forth the particulars,.mentioned inthe vw 
memorial, with such changes or variations as the Governor in 
Council. may see fit to order, and shall specify a time within 
5 ‘which'such works shall be’ completed. Such notice shall be 
published in not less than two successive issues of such news: 
paper and shall be the authority for proceeding with the work. 
A copy of the notice shall also be recorded in a book specially =| V4. $3 
kept for that purpose by the legal agent in the lewd office for 
his: district,. ahd this record shall remain open for public ins- 
pection. If either the lands on which the water is to be 
applied or the waters’to be used therefor, are not confined to 


the territory assigned to any one agent, a record. must be filed [ 


me 


with each agent in whose territory any part thereof is’ situate. 
_ WHEN COMPANIES TO BEGIN AND FINISH WORK.’ °° © 
£0. The operations of the company constructing a work so 
authorized shall begin not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of Noyember and the 
first day of May following, in which case the time of commence- 
~ament shall not be later than the first day of May following 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
__Jitited, or for any other reasons which he deems sufficient, 
‘the Governor in Council may authorize a reasonable”extenajor, 


determines be constructed subject to inspection during con- 
—_ struction from time to time and omcompletioneand at ‘any time : 
thereafter, by an officer to be named by the Minister and the 
cost of such inspection or such portion thereof as the Minister, 
may decide shall be borne by the company constructing such | 
works, od 

(8.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister in writing 
desiring an inspection of any dams, cribs, embankments or 
other works in course of construction or at any time after the 
completion thereof the Minister may order, an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to“be paid out of 
such deposit. ; 

(5.) In case the company is required by the Minister to 
‘ ‘pay the expenses of an inspection or any part thereof, such 

payment may be enforced as a debt due Her Majesty. 
| AUTHORIZATION TO BE PUBLISHED. -:.. >". im 
9. No. work..shall be commenced until. the approval ‘of ‘the P A 


: Governor. in,Council-has been signified by public notice'in the /. ge 
"- Candda. Gazette and some newspaper published in the neigh- OP as 
: bourhood. of. the proposed works and named by. the Minister, a yl a 


' which notice shall set forth the particulars mentioned in,the 
memorial, with such changes or variations as the - Governor in 
Council "may see fit to order, and shall specify a time within 
s which ‘such works shall be completed. Such notice shall be | ‘ Pit 
published in not less than two successive issues of such news- | 
paper and shall be the authority for proceeding with the work. _, [* 
A copy of the notice shall also be recorded in a book specially py ase 
kept for that purpose by the legal agent in the lewd office for 
his‘ district, ahd this record shall remain open for public ins- 
pection. If either the lands on which the water is to be 
applied or the waters’ to be used therefor, are not confined a 


the territory assigned to any one agent, a record: must be filed 
with each agent in whose territory any part thereof is situate. y 
; “ WHEN COMPANIES TO BEGIN AND FINISH WORK. | : 
kO. The operations of the company constructing a work so . 
authorized shall begin not later than two months after the last = 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of .May following, 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient, water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to,;whether the work is > 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
_ditnited, or for any other reasons which he deems sufficient, 
“the Governor in Council may authorize a reasonable”extension 
ot time for the commencement or completion of the works. 
Upon failure to complete the works within the time limited 
or any extension thereof, the company shall forfeit to Her 
Majestyall rights granted to it under this Act, and any works. 
at the date of such forfeiture constructed or acquired by itmay 
be expropriated inthe manner hereinafter mentioned by any 
other company which may be authorized to execute similar 
smo cuvering the same territory. | 
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11. Every company and the officers and directors: thereof 
shall afford to any inspecimg officer such information a8 1 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. ' s 

1. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. J ; 

2. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction, 
to a penalty not exceeding dollars, or to imprisonment 
for a term not exceeding with or without hard labour 
or to both. 

RIGHT-OF-WAY, DAMAGES, ETC. 


12. A company contemplating or projecting any work 
which may be authorized under this Act, may enter into and 
upon any public or private lands, railway, streets, roads or 
lanes, to take levels, make surveys or do other necessary work 
in connection with the location of their proposed works through 
or across the same without making compensation therefor or 
being guilty of trespass, but all such preliminary work shall be 
disposed of with reasonable expedition and in a manner not to 
unduly interfere with the rights of the public or of the owners 
or occupiers of such property. 

13. When the company and the owners or occupiers of private 


lands cannot agree as to the compensation for lands required ov 
for the construction or maintenance of any work authorized un- 7 
der this Act,or for damages to lands injuredy such construction > ! 


or maintenance, the matter shall be settled in the same manner as 

is provided for obtaining title and fixing compensation under 

The Railway Act so far as the same may be applicable, the 

Minister of the Interior and the Department of the Interior 

being substituted for the Minister of Railways and Canals and 

the Department of Railways and Canals respectively wherever’ L 

in the provisions of the said Act the latter Minister and Depart- AUT /#e-« ble 
ment are mentioned or referred to. Provided that the Governor <4 | 


in Council may from time to time by regulations vary or modifyf” <t CSET TST, 

the provisions of the said Act in this regard, so far as they 4~ Ay ce! ro 

apply to works under this Act, in such manner as experience Bes Ton 7 vp 3 “7 rte GA. 
te Z 


may prove to be expedient. é 


In this section the expression “lands” includes real property, C= , Sa 
messuages, lands, tenements and hereditaments of any tenure. Le Oa 
ses, ) v y tf os 7 DD) e Care 


14. All maps, plans and works of reference shewing the Sliuiuxa Ths toe 
lands required by the company for any purpose in connection fe ia Le 
with the construction or maintenance, of its works must be paar ps etek.” 
signed by a duly qualified Dominion Land Suryeyor. 

15. The Minister or such officer as he may ggsignate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

OFFENCES. 


16. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys, or levels or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars or to imprisonment for a term not ex- 
ceeding two months or both. 

-@ 
SURPLUS WATER TO BE TURNED BACK. “ 

1'7- No company authorized to divert the water of any river 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day, for each unit or fraction of a 
unit of water so diverted. 


18. When any company abandons or ceases to use any : 


waters acquired by it for the purposes for whi e | 
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were acquired or wastes the same, and any char such rte Vi 
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14. All maps, plans and works of reference shewing the [/Aem Kéecve bine 


lands required by the company for any purpose in connection intima Left, 
with the construction or maintenance, of its works must be 
signed by a duly qualified Dominion Land Suryeyor. 
15. The Minister or such officer as he may ggsignate in case 
of dispute shall be the sole arbiter as to the area of land 
* which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. “ 
OFFENCES. 


16. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in , 
making surveys, or levels or in other operations 1n connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars or to imprisonment for a term not ex- 
ceeding two months or both. 


SURPLUS WATER TO BE TURNED BACK. 5 = 


17. No company authorized to pasbe the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 


fine not exceeding $5.00 per day,for each unit or fraction of a GE pammee tf- OW 
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unit of water so diverted. pee ere 
18. When any company abandons or ceases to use any y rs 
waters acquired by it for the purposes for which the same rte Vira, Aeeru 


were acquired or wastes the same, and any charge _of such ___— : Hae 

abandonment, wasting or ceasing to use water,4s made to the - na tent mee nay 
Minister, the same may be enquired into by him or by any Oy A a ae a: 
person or officer appointed by him for that purpose, and the Cane Yt 
Minister shall submit his report upon such enquiry to the Gov- ba ee 
ernor in Council, and the Governor in Council may make such 
order in the premises as may be deemed just and_proper, and 
if the Governor in Council should by such order declare a for- 
feiture of the rights of the company offending the rights so 
ordered or declared to be forfeited, shall cease and determine. 

( /) J When a ditch, flume or other contrivance for carry- 
iffg water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying. 

SURPLUS WATER MAY BE CLAIMED BY OTHERS. 

19. Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water to 
any person applying therefor for irrigatioti purposes and tender- 
ing payment for twelve months in advance at the regular prices. 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
them, or shall themselves construct such works. Until this 
is done the delivery ofsurplus water need not be made. When 
the necessary works have been constructed and the payment or \ A 
tender herein provided for has been made the applicant shall S 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing: hereiy 
shall be construed to give to any person acquiring the right 
to use surplus water any right to waste or sell or dispose of the 


same after being used by him, or:shall prevent the original pe 
owners from retaking, selling or disposing of the same in the / 

usual or customary manner after it has been so used ag —~ 

aforesaid. 


20. Every person who¢without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day for each unit or 
fraction of a unit of water improperly diverted or to imprison- 
ment not exceeding days or to both, and upon indictment 
to a fine not exceeding $5 per day for each unit or fraction of 
a unit of water improperly diverted or to imprisonment for a 
term not exceeding days or to both. 

COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 
wi. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the’ 
construction of such works as an necessary to convey the water 
to the user discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be’ not 
‘available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the ‘whole 
amount agreed to be furnished. Any company violating 
these provisions is guilty of an offence against this act and 
liable upon summary conviction before two justices of the 
eace toa fine not exceeding one thousand dollars for each 
.and every such offence or to imprisonment for a period not 
exgeeding days or to both. ge 
UNIT OF MEASUREMENT. 


y. t+. 4 TT > am @ 


a NP Se eee ee el a ee vy 
; eee ee ere ee eee rf Y 


unit of water so diverted 


18. When any company abandons or ceases to use any pe 
waters acquired by it for the purposes for which the same trbnwe Via, Bern 


were acquired or wastes the same, and any charge_of-such __— Ye Soe 1 Ha 
abandonment, wasting or ceasing to use water,4is made to the és ne ek pe 1 AF 
Minister, the same may be enquired into by him or by any “4 4 2 Eger Af 
erson or officer appointed by him for that purpose, and the Cataqyee 4 
inister shall submit his report upon such enquiry to the Gov- 
ernor in Council, and the Governor in Council may make such : 
order in the premises as may be deemed just and proper, and. 
if the Governor in Council should by such order declare a for- 
feiture of the rights of the company offending the rights so 
ordered or declared to be forfeited, shall cease and determine. 
is /) J. When a ditch, flume or other contrivance for carry- 
iffg water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying. 
SURPLUS WATER MAY BE CLAIMED BY OTHERS. 
19. Any company having the nght to the use of water for 
irrigation or other purposes shall dispose of any surplus water td 
any person applving therefor for irrigatioft purposes and tender- 
ing payment for twelve months in advance at the regular prices. 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
them, or shall themselves construct such works. Until this 
is done the delivery of surplus water need not be made. When + Se 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall ‘ 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing hereir 
shall be construed to give to any person acquiring the right 
to use surplus water any right to waste or sell or dispose of the in ' 
same after being used by him, or:shall prevent the original PY L/ 
owners from retaking, selling or disposing of the same in the / 
been so used ag ~~ 
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usual or customary manner after it has 
aforesaid. STE oe 

20. Every person who(without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day for each unit or 
fraction of a unit of water improperly diverted or to imprison- = 
ment not exceeding days or to both, and upon indictment 
to a fine not exceeding $5 per day for each unit or fraction of 
a unit of water improperly diverted or to imprisonment fora 
term not exceeding days or to both. 

COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 

21. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the’ 
construction of such works as an necessary to convey the water 
to the user discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be’ not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions is guilty of an offence against this act and 
liable upon summary conviction before two justices of the 

eace to a fine not exceeding one thousand dollars for each 
and every such offence or to imprisonment for a period not 
exgeeding days or to both. 

UNIT OF MEASUREMENT. 

22. Under this Act the discharge of one cubic foot of water- 

per second shall be the unit of measurement. 
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(fy upon any public or private lands, railway, streets, ro ads or 
lanes, to te ces levels, make surveys or do other necessary work 
in connection with the location of their proposed works through 
or across the same without making compensation therefor or 
being guilty of trespass, but all such preliminary work shall be 
disposed of with reasonable expedition and in a manner not to 
unduly interfere with the rights of the public or of the owners 
or accupiers of such property. 
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ANNUAL RETURN BY COMPANIES TO GOVERNMENT. : 

23. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January in 
each and every year make a return to the Governor in Council 
attested by the oath of its President and Secretary, for the year 
ending the thirty-first day of December preceding, showing :— 

Amount expended on construction. — 

Amount éxpended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. 

- Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid, 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness. 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, etc. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees with salary paid to each. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be « copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

GOVERNMENT MAY INTERVENE TO COMPEL COMPANIES TO CARRY QUT 
ENGAGEMENTS WITH CONSUMERS. ‘ 
24. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrohor 
rated by the oath of at least one witness that the company which 
engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its ditches, flumes, and 
other works in proper condition, the Minister or some person 
or officer appointed by him for the purpose may make imme- 
diate inquiry and take all necessary steps to ascertain the truth 
of the complaint and if he considers the complaint established 
may order and direct that the company shall take forthwith 
such action as he considers necessary in order as far as possible 
to remove the cause of complaint. Jf the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect: reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, and the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said court or a judge thereof. 


COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 


25. The Governor in Council may authorize two ,ar more 
companies whose works lie contiguous to each other, waley unite 
and form one company with a view to providing increased. 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council ag is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice.of.the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
ease of an application under section etesem Wire 


MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 
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by the oath of the complainant which evidence shall be corrohar 
rated by the oath of at least one witness that the company which 
engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its ditches, flumes, and 
other works in proper condition, the Minister or some person 
or officer appointed by him for the purpose may make imme- 
diate inquiry and take all necessary steps to ascertain the trath 
of the complaint and if he considers the complaint established 
may order and direct that the company shall take forthwith 
such action as he considers necessary in order as far as possible 
to vemove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, and the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said court or a judge thereof. 


COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 


25. The Governor in Council may authorize two ,ar more 
companies whose works lie contiguous to each other, unite 
and form one company with a view to providing increased. 
water supply and extending their works when he is satis- 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council ag is 
required to be furnished upon an application for authorization 
to construct works under this Act. Publie notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section etexem 


MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 

26. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpoena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. 


27. All affidavits, oaths, solemn declarations or aflfirma- 
tions required to be taken under this Act or any regulations 
rnade thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 


28. The Governor in Council is empowered to take such 
steps as he may deem necessary, at any time to secure a com- 
plete or partial survey of the sources of the water supply, in 
the North-west Territories, for irrigation and other purposes, 
with a careful estimate of the extent and location of irrigable 
lands, and of the site or sites suitable for ponds, basins and 
reservoirs for water storage. He may also take such steps as 
he may think necessary to protect the sources of water supply 
in the North-west Territories, and to prevent any act likely to 
diminish or injure said supply. | 


MAY ERECT WATER GAUGES, ETC. 


29. The Governor in Council may from. time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. 
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required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 


ease of an application under section etewem WiALe 


MINISTER OR HIS REPRESENTATIVES MAY CITE WITNESSES AND 
PAPERS. 

26. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person im 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


AFFIDAVITS, ETC., BEFORE WHOM TAKEN. 


27. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 


28. The Governor in Council is empowered to take such 
steps as he may deem necessary, at any time to secure a Com: 
plete or partial survey of the sources of the water supply, in 
the North-west Territories, for irrigation and other purposes, 
with a careful estimate of the extent and location of irrigable 
lands, and of the site or sites suitable for ponds, basins and 
reservoirs for water storage. He may also take such steps as 
he may think necessary to protect the sources of water supply 
in the North-west Territories, and to prevent any act likely to 
diminish or injure said supply. 


MAY ERECT WATER GAUGES, ETC. 


29. The Governor in Council may from. time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. | 
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#. The Governor in Council may, if in the public interest 
itis at any time deemed advisable so to do, take over the 
works of any company authorized under this Act. Provided 
that compensation shall be paid for such works at their value, 
such value to be ascertained by reference to the Exchequer 
Court or by arbitration, one arbitrator to be appointed by. the 
Governor in Council, the second by the owner of the works 
to be taken over, and in case these cannot agree as to 
the third arbitrator, the Exchequer Court to appoint him, and 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to, notwithstanding anything to the contrary expressed 
in this Act. Provided further that in any such case the 
Governor in Council shall have due regard to the claims 
to consideration of any persons who may have prepared or 
have in course of preparation any land to be supplied with 
water by the works taken over. 


SH. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 


operation until the same has been approved by the Governor 
in Council. 


$2. Any company authorized under this Act may issue 
bonds, debentures or other securities to the extent of double 
the amount of the subscribed capital, or quadruple the amount 
of the paid up capital which ever may be the smaller amount. 

#3. Any company authorized under this Act may acquire 

land by purchase or lease for improvement by irrigation and 

shall dispose thereof within ~_ years after its acquisition 
otherwise such lands shall revert tothe € ; 

$4. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire an electric 
telegraph or telephone line or lines or anything of a similar 
nature, in its facility for transmission of messages by electri- 
city or other means either through or along wires, rods, tubes 
or other appliances no matter how made or when constructed 
or erected. 

REGULATIONS BY GOVERNOR IN COUNCIL. 

35. The Governor in Counal may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the foresta through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate the publication of tariffs of water rates. 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of 
what constitutes surplus water as mentioned in clauses R& of 
this Act. 


Make such orders as are deemed necessary, from time to 


time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula: 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead, 

3G. All regulations made by the Governor in Council under 
this Act Aha ll asm e trae Ce ts eae i i ee | 
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city or other means either through or along wires, rods, tubes 
or other appliances no matter how made or when constructed 
or erected. 
REGULATIONS BY GOVERNOR IN COUNCIL. 

35. The Governor in Counal may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supphed for irrigation. ; 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, stream,, - 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in tivers, streams, lakes and other water under the authority 
of this Act. 

Regulate the publication of tariffs of water rates. : 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or officer whose decision shall be ) 9 rf a 
final and without appeal to decide in cases of dispute as to 7 / J: 
what constitutes surplus water as mentioned in clauses R& of 
this Act. | 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula: ~ 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. 

36. All regulations made by the Governor in Council under 
this Act shall be published for two successive weeks in the’ 
Canada Gazette and shall be laid before both houses of Parlia- 
ment within the first fifteen days of the Session next after the 
date thereof. 

$'7- The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deems it advisable, to establish 
at some point inthe North-west Territories an experimental 
irrigation farm, to be located conveniently near the districts 
which are most interested in the application of irrigation to 
agricultural lands ; and to take such steps as may be required to 
demonstrate the value of such irrigation as applied to farming 
and grazing lands or to promoting the growth of trees, shrubs 
and plants in the Territories. 

$S- Any companies already formed to promote irrigation in 
the North-west Territories shall be subject to all provisions of 
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provision is made in this Act; and further make any regula‘ 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead, 

36. All regulations made by the Governor in Council under 
this Act shall be published for two successive weeks in the 
Canada Gazette and shall be laid before both houses of Parlia- 
ment within the first fifteen days of the Session next after the 
date thereof. 

$7. The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deemsit advisable, to establish 
at some point inthe North-west Territories an experimental 
irrigation farm, to be located conveniently near the districts 
which are most interested in the application of irrigation to 
agricultural lands ; and to take such steps as may be required to 
demonstrate the value of such irrigation as applied to farming 
and grazing lands or to promoting the growth of trees, shrubs 
and plants in the Territories. 

$S- Any companies already formed to promote irrigation in 
the North-west Territories shall be fe to all’provisions of 
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BILL. (1894. 


H Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
SHORT TITLE. 


1. This Act may be cited as The Dominton see Act, 
and-shall-apply-to-and-be-in-force-throughout the North-west 
Territories. 


INTERPRETATION. 


2, In this Act, unless the context otherwise requires,— 


(a.) The expression ‘“ Minister” means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression ‘‘ Dominion Land Surveyor” means a 


aurveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(e.) The expression ‘‘ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps, and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this Act. 

(f.) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


3. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary bk proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. ; 

4. No grant by the Crown of lands ,m-the-North-west-Ter- 
_riteszes-or of any estate or interest therein shall vest in the 

grantee any exclusive or other property or interest in or any 
exclusive right or privilege. with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


5. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the.same may be acquired 
or conferred under the provisions vf this Act. 


any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this Act. 


(f.) The expression “duty of water” means the area of 


land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


$. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether suriace or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary bé proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


4. No grant by the Crown of lands ,in-the-North-west-Ter- 


.ritertes or of any estate or interest therein shall vest in the 


grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


5. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the-same may be acquired 
or conferred under the provisions of this Act. 


6. Any person who holds water rights of a class similar 
to those which may be acquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act./ If such license or authoriza- 
tion is obtained within the time limited, the exercise of such . 
rights may thereafter be continued, and such works may be! 
carried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council mayesee_fit. 

The application for such license or authorization shall’ be 
made-in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


‘*- Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration-in-quality-om diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the-same with the agent, if for the same purpose, but not other- 
wise.“T'he purposes for which the right to water may be acquired 
are of three classes, namely: First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective. 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. : 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, s 
and=thaty when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the-same 
were acquired, or wastes the-same, his right‘shall cease. 

S- Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
such license may with such assistants as mayebe necessary enter 
into and upon any public or private lands to take levels, make 
surveys, and do other necessary work in connéction with such 
location, doing no unnecessary damage. 

<% Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subscribed capital and 


5. After the passing of this Act no right tO Uy pee 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as thesame may be acquired 
or conferred under the provisions of this Act. 


6. Any person who holds water rights of a class. similar 
to those which may beacquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act./ If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be! 
carried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therem, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council mayesee_fit. | 

The application for such license or authorization shall be 
made-in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


%. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in’ quality-or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the-same with the agent, if for the same purpose, but not other- 
wise.“The purposes for which the right to water may be acquired 
are of three classes, namely: First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes ; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective- 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, ¢ 
and==thet, when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the-same 
were acquired, or wastes the-same, his right‘shall cease. 

S$ Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
such license may with such assistants as maybe necessary enter 
into and upon any public or private lands to talce levels, make 
surveys, and do other necessary work in connection with such 
location, doing no unnecessary damage. 

% Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the-extent of the company’s subscribed capital and 
amount of, paid up capital, the proposed method of raising 
further funds, if needed, and the purposes for which the com- 
pany is incorporated.“ If the applicant be not an incorporated 
company, the memorial shall set forth his name, residence and 
occupation, and such particulars as to his financial standing ag 
shall establish to the satisfaction of the Minister his ability 
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to carry out the proposed undertaking. The memorial shall 
also state the name of any river, stream or other source of 
supply from which water is to be diverted, the extent ot settle- 
ment along or in the vicinity of such river, stream or other 
source of water supply ; the probable quantity of water to be 
used, and the point of diversion; the works proposed to 
be constructed for the purposes of the undertaking, 
and the locality of the same, as near as may be; the 
purpose to which the said water 1s to be applied, and 
the proposed rate to be charged for it; the probable number 
of consumers ; the probable quantity of land that may be bene- 
ficially irrigated ; the character, description and value of such 
land in its present state, including improvements, and such 
other and further particulars as are needful to a full under- 
standing of the scheme.“ Attached to the memorial shall 
be a general map or plan on a scale of not less than one inch 
esuel to half a mile showing the tract to be served by such 
water, the location of all rivers, streams and other sources 
of water supply therein, and the probable location of the pro- 
posed works. Also the position and area of all ponds, reser- 
voirs or basins intended to be created for the purpose of 
storing water or which may have that effect. 

(4.) There shall also be filed with the memorial plans in 
detail of all bridges or culverts necessary for road or farm 
crossings over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plans to be on a scale of not less 
than one inch eqal-to four fect. 

(2:) In the case of all ditches or canals carrying more than 
twenty-five cubic feet of water per second, in addition to the 
above information the applicants shall furnish the following 
maps or plans: 

(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch eqxal to four hundred 
feet, and the vertical scale not less than one inch e@éal to 
twenty feet. 

(b.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed in cut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side ofthe bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch egwar to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch egal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch eqwel to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch eel to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents. : 
of the pond, reservoir or basin of water canbe accurately deter-. 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufficiently large go that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurately delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Govy- 
ernor in Council -may-see fit to order; and there shall also be 
furnished a plan, on a scale of not less than one inch eqifal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 
_4®.~ The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
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this plan shall be not less than one inch eee to four hundre 

feet, and the vertical scale not less than one inch eaual to 
twenty feet. : og ee: 

(b.) A plan showing cross-sections at a sufficient num A $ 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed in cut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side of the bottom of the ditch to the sur- 
face of the ground ig less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch e#aet to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equat 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch eeptak to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch eq@wel to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held inthe sanre; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch eqwal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water canbe accurately deter. 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufficiently largegéthat the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accuratciy delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council -may-see fit to order ; and there shall also be 
furnished a plan, on a scale of not less than one inch edtfal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

_A®. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the oftice of 
the agent.~In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may-name for that purpose 
and _be-there open to public inspection. *Publie notice of, such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine,\within which time any_and all objections to the 
proposed works shall be forwarded to the Minister. -The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

{2,) Any works authorized under this Act shallif the Minister- 
so determines be constructed subject to inspection during con- 
any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may.decide shall be borne by the company constructing such 
works. 

(3.) Should any}person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writin 
tion of such works the Minister may 
thereof. 3 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such.. deposit. 

‘(5-) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty, 

(6:) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
Imay-consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
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farnished a plan, on a scale of not less than one ineh eqtral to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 
-4®. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the seeond copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name for that purpose 
and be-there open to public inspection. “Public notice of. such . 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine,\within which time any—and all objections to the 
proposed works shall be forwarded to the Minister. -The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with-such 
changes or variations as may be deemed necessary. 

{2;) Any works authorized under this Act shall if the Minister- 
so determines be constructed subject to inspection during con- 

struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may-deeide shall be borne by the company constructing such 
works. 

(3.) Should any7person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. ; 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such.. deposit. 

(5-) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such | 
payment may be enforced as a debt due Her Majesty. 

(6:) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may-consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section !).0.of this Act. 

H4. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Glazette and some hewspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in 
Council may see\fit to order, and shall specify a time within 
which such works shall be completed. Such notice, shall be. 
published in not less than, two successive issues of such news- 
paper, and shall be the authority for proceeding with the work:: 
A copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection. If 
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either the lands on which the water is to be applied or the” 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. 

(2.) Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 

£2. No material deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the-same shall be 
decided by the Minister or such oflicer as he may designate, 

43. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the 
authority given to the company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 

£4. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. (Should any unforeseen 
disaster intervene to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. “A¢t the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the-same are necessary for 
effectually operating the works then cdmpleted, and any works 
at the date of such forfeiture constructed or acquired by it may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

B- When any works for carrying water are not of suf 
ficient capacity to carry the quantity of water acquired -by 
their owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance is 
capable of carrying, and incase of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

£6- Companies which acquire the right to use or divert water 
from any river or other souree of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it; or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall-have any claim to a supply ; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
1s recelving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 

pany which is receiving an undue supply of water to be closed. 
so that the supply to which the other company is entitled shall 
pass and flow to its works, : 
&7. Tivery company and the officers and directors thereof 
shall attord to any inspecting officer such information as is 
within: theirdcnowledoaand=nower in all oncko oe 


™4: The construction of any work authorized under tnis 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. ‘The Minister or such officer as he me 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. Should any untoreseen 
disaster intervene to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. “At the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the-seme are necessary for 
effectually operating the works then completed, and any works 
at the date of such forfeiture constructed or acquired by it may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

25. When any works for carrying water are not of suf- 
ficient capacity to carry the quantity of water acquired ‘by 
their owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance 18 
capable of carrying, and incase of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

16. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall-have any claim to a supply; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed, 
so that the supply to which the other company is entitled shall 
pass and flow to its works. 

#7. Hivery company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

38. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. 


£8~ Lands required for the works of the company; as. 


shown, by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such ]and which maybe so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far ag they are 
applicable to such taking and acquisition, may-be-availed of 


as.if the same had_been included in this Act, the Minister of 


the Interior and the Department of the Interior, being sub- 


stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 

this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the-same: 

2. All the provisions of the Railway Act which may—be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 


company or the exercise of any of the powers granted to the 
company under thie Act 


4 


and if he finds that there is ground for the complaint snail 
cause the head-gates of the ditch or other works of the com- 


pany which is receiving an undue supply of water to be closed. 


so that the supply to which the other company is,entitled shall 
pass and flow to its works. 

#7. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as 18 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. i 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. . 

3. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. 

¥8~ Lands required for the works of the company; as 
shown, by the maps and plans filed, in whomsoever the-same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which maybe so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any lands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the-same. 

2. All the provisions of the Railway Act which may—be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

4H. All maps, plans and books of reference shewing the 
Jands required by the company for any purpose in’ connection, 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Laid Surveyor. hyn A 

%@®. The Minister or such officer as he mey designate/in case 
of dispute shaH be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

24. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection . 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 

22. Nocompany authorized to divert the water of an y river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 


¢ 
c 


guilty of an offence punishable on summary conviction by a 


fine not exceeding $5.00 per day“(or fraction of a dayYfor each . 


unit or fraction of a unit of water so diverted. 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com. 
pany by an officer named by him for that purpose, and for the 
purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 


as 
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2%. Every person who without authority takes or diverts 
any water from any river, stream, lake or other waters or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled to is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day or fraction of a 
day for each unit or fraction of a unit of water improperly 
diverted, or to imprison ment, not exceeding days, or to 
both, and upon indictment-to a fine not exceeding $5 per day 
or fraction of a day for each unit or fraction of a unit of water 
improperly diverted, or to imprisonment for a term not 
exceeding days or to both. - 

24. When any company abandons or ceases to use any 
waters acquired by it for the purposes for which the same 
were acquired and any charge of such abandonment, or 
ceasing to use water, is made to the Minister, the same-may 
be enquired into by him or by any person or officer appointed 
by him for that purpose, and the Minister shall submit his 
report upon such enquiry to the Governor in Council, and the 
Goyernor in Council may make such order in the premises as 
may be. deemed just and proper, and if the Governor in Council 
should as he may by such order declare a forfeiture of the 
right of the company offending to the use of the water autho- 
rized the right so ordered or declared to be forfeited shall 
cease and determine. 

2@--Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water 
flowing in its works which is not being utilized or/for the 
purposes authorized, to anyperson applying therefor for irriga- 
tion purposes and tendering payment for one month 
in advance at the regular prices. «Persons so applying 
shall pay an amount equal to the cost andexpense of the 
works required to convey the surplus water to them, or 
shall themselves construct such works.» Until this is done 
the delivery of surplus water need not be made. «When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. (Bat nothing hereim 
shall be construed to give to any person acquiring the right 
to use surplus water any right to the said surplus water when it 
is needed*by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the-same in the usual or customary manner after 
it has been so used as aforesaid. 

26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price of-the same. -If from any cause the whole 
amount of water agreed to be supplied by a company be-not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions shall be guilty of an offence against this act 
and liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

2@- The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches, subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor tor excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
eollecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawine 
the-same for domestic purposes. = 

{a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 


el? Dect | See: de ae Pa ts) Te, | “ 


ee ae ee ee ee ee nn he 


works shall have the capacity to carry. ‘Bat nothing herein— 
shall be construed to give to any person acquiring the right 
to use surplus water any right to the said surplus water when it 
is needed*by the company for the purposes authorized, or to 
waste or sell or dispose of the same aftar being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of-the-samre in the usual or customary Manner after 
“it has been so used as aforesaid. 

26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be~not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions shall be guilty of an offence against this act 
and liable upon summary conviction before two Justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

27. The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches, subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
eollecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing ~ 
the same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the-same with reasonable. cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ;‘the probable quan- 
tity of water. required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
maybe required by the Minister. 

__-(0.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. : 

(ey Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters | thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and eftectively arrest 
and prevent the flow of water from such well. 

28. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 
required for irrigation purposes any water not being used during 
such periods,’ Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to. 
carry the whole or any portion of the water desired to be: 
stored any portion of the distance required to be so carried 
or conducted, without interfering with the use made of the 
said works by their owner, then the said works shall be placed 
at the disposal of the company desiring to so use it. And if 
the parties cannot agree to the compensation to be paid for 
such service, the Minister may fix the rate to be paid for the 
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owner of any land from sinking wells thereon, and thereby 
eollecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing ~ 
the-same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the-same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water. required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may-be required by the Minister. 

(b.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. | 

(¢.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and effectively arrest 
and prevent the flow of water from such well. 

28. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 
required for irrigation purposes any water not being used during 
such periods.’ Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to. 
carry the whole or any portion of the water desired to be. 
stored any portion of the distance required to be so carried 
or conducted, without interfering with the use made of the 
said works by their owner, then the said works shall be placed 
at the disposal of the company desiring to so use it. And if 
the parties cannot agree to the compensation to be paid for 
such service, the Minister may fix the rate to be paid forthe 
same. ; 
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29- Any person or company constructing any works, undef 
the provisions of this Act, shall during such con Ni CH ret 
open for safe and convenient travel all public highw J sr 
tofore publicly travelled as such, when the same are roe 
by such works, and shall before water 1s diverted into, gor 
veyed or stored by any such works, whieh=exterd pee 
cross any such highway construct, to the satisfaction of the 
Minister, a substantial bridge not less than fourteen feet a 
breadth, with proper and sufficient approaches thereto, ovet 
such works, and every such bridge and the approaches thereto 
shall be always thereafter maintained by such person or 
company. 1 

36. Under this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement of flowing water, 
and the cubic foot or acre foot, the unit of measurement of 

quantity. The acre foot is equivalent to forty-three thousand 
five hundred and sixty cubic feet. 

$i. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January in 
each and every year make a return to the Minister attested 
by the oath of its President and Secretary, for the year ending 
the thirty-first day of December preceding, showing :— 

~/,,Amount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. ; 

Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness. 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

Cost of management. | 

Statement of works,/extent and character. 

Number of miles of canals, ditches, etc. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 
With such other data as the Governor in Council may 

seesfit to. order. “ Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 

32. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and-is-verifred 
by the cath of the complainant which evidence shall be.cerrobo- 
rated by the oath of at least-one-witness that a company which 
has engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or officer appointed 
by him for the purpose may make immediate inquiry and 
take all. necessary steps to ascertain the truth of the com-. 
plaint and if he considers the complaint established may> 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. . If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Jud ge is-hereby 
empowered-and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 

all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as. 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a J udge thereof. 
wee The Governor in Council may authorize two. ar mara 


Amount of bonds issued. ETS 

Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized. 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness. 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

Cost of management. | 

Statement of works,/extent and character. 

Number of miles of canals, ditches, ete. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 
Proposed extensions during ensuing years and acreage to 
be covered thereby. as 
With such other data as the Governor in Council may 

seeMfit to. order.“ Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 

32. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and-is-vertfred 
by the oath of the complainant which evidenee-shall be eorrobe- 
rated by the oath of at least-one-witnese that a company which 
has engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or officer appointed. 
by him for the purpose may make immediate inquiry and 
take all. necessary steps to ascertain the truth of the com-. 
plaint and if he considers the complaint established may- 
order and direct that the company shall take forthwith euch 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. ~If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is-hereby- 
empowered-and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as. 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court ora J udge thereof. 

$3: The Governor in Council may authorize two or more 
companies whose works J# contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union : that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the: same 
class-of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
case of an application under section ten. 


$4. The Minister, or, any one specially authorized by him - 


may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpeena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to producé the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 


default to be imprisoned in the nearest common jail as for con- | 


tempt of court, for a period not exceeding fourteen days. 

$5. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 
_.%6. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
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all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as. . 
contempt of court and such other proceedings may be had and 

taken thereon as in the case of non compliance with any other 

mandatory order of the said Court or a Judge thereof, 

#2: The Governor in Council may authorize two or more 
companies whose works #@ contiguous to each other, to unite 
and form one company with a view to providing increased . 
water supply and extending their works when he is satis 
fied that the holders of more than fifty per cent of the 
capital stock of each compan y are in favour of the unlON ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class-of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro-. 
posed works shall be given in the manner prescribed in the 
case of an application under section ten. ; 

$4. The Minister or any one specially authorized by him .. 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- _ 
tempt of court, for a period not exceeding fourteen days. 

$5. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same; 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration, 

#6. The Governor in Council may take such steps as he 
may deem.necessary at any time to secure a complete or 
partial survey of the sources of the water supply, in-the North- 
westPerritories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of-the~sanre by 
sale or lease to be utilized for purposes within the purview - 
of this Act. He may also take such steps as hemay think « 
necessary to protect the sources of water supply inthe Nerth- 
west-Ferritories, and to prevent any act likely to diminish _ 
or injure said supply. ~~ 


An.\Q2U~169-9/2/2/2 
UAa~\9 #4 ~169-9/21F/2/6- 204 


2%.-The Governor in Council may from time to time , 
authorize the establishing in the rivers, streams, lakes, and. | 
other waters of the-North-west.Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he -mey findynecessary and expedient consistent 
with the provisions of this Act. = 

$8 2 The Governor in Council may, if in the public interest 
it is at any time deemed advisable so to do, take over and 
operate or otherwise dispose of the works of any company 
authorized under this Act. Provided that compensation 
shall be paid for such works at their value, such value 
to be ascertained by reference to the Exchequer Court, or 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure and the value 
of its property works and _ business ; Provided further 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to. Provided further that in any such case the Governor 
in Council shall have due regard to the claims to con- 
sideration of any persons who may have prepared or have, 
in course of preparation any land to be supplied with water 
by the works taken over. 

$9. The by-laws and regulations of companies operating. 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of, 
charges for water furnished by any company shall come into 
operation until the-same has been approved by the Governor 
in Council. 

4@. Any company authorized under this Act may issue 
bonds, debentures or other securities-the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may-be-the smaller amount. 

| 48. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
coustruction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section ‘) / of this 
Act. i 

4:3. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and*soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected — 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates. 
Prescribe forms to be used in proceedings under this Act, 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
pus-cf two hundred dollars or three months imprisonment or 


Regulate the manner in which water is to be supplied to 
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by arbitration, one arbitrator to be appointed by the ag 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two SO appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the Sasi accel 
the company and interest on such expenditure and ie ee 
of its property works and _ business ; Provided _ as 
that no person who at such date is using the water o eon 
works, shall be deprived of the quantity of water he is entitle 
to. Provided further that in any such case the Governor 
in Council shall have due regard to the claims to con: 
sideration of any persons who mez have prepared or have, 
in course of preparation any land to be supplied with water 
by the works taken over. 

29: The by-laws and regulations of companies operating: 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no taritt of, 
charges for water furnished by any company shall come into 
operation until the-same has been approved by the Governor 
in Council. : 

4@. Any company authorized under this Act may issue 
bonds, debentures or other securities -the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever max-be-the smaller amount. _ 

44%. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irmgation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
coastruction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section ‘) / of this 
Act. : 

4%. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and*soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of_ 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates. 
Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either-or both systems. 

Authorize some person or oflicer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of- 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according fo their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; .and-from_time to time, alter_or-rovoke 
any.orders.or-regulations-made-in respect of-such provisions 
and _make-others.in-theim-stead, ? 

#4. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazette and shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof 
; 4%. Any companies already formed to promote irrigation 
in-the-North-west-Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in, 
section 40°of this Act are concerned. 
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Prescribe forms to be used in proceedings under this Act. 
Impose penalties for violations of any regulation made under 

authority of this Act which penalties shall in no case exceed a 

fine of two hundred dollars or three months imprisonment or 

both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under eithex-or both systems. 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned-in.clawse "oF 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time totime, alter.or-revoke 
any_orders.or-reguiations-made in. respeet- of such “provisions, 
and make-others in. their stead, 

#4. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazette and shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof. 

4e>. Any companies already formed to promote irrigation 
in-the-North-west-Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in 
section 40-of this Act are concerned. 
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ee Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 


t. This Act may be cited as The Dominion Irrigation Act, 
and shall apply to and be in force throughout the North-west 
Territories. 


INTERPRETATION, 


2. In this Act, unless the context otherwise requires, — 


(a.) The expression “Minister” means the Minister of 
the Interior ; 


(b.) The expression “agent”? means the Registrar of the 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression “ Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 

(d.) The expression “company” means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(e.) The expression ‘‘ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this Act. 

(f.) The expression ‘‘ duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second. 


%. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


#. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


_% After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creck, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use. or otherwise than as the same may be acquired 
or conferred uader the provisions of this Act. 


(d.) The expression “company” means any icorporated, 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irnigation or 
other purposes, and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(e.) The expression ‘‘ works” shall mean and include any 
dykes, dams, weirs, flood-gates, breakwaters, drains, ditches, 
basins, reservoirs, canals, tunnels, bridges, culverts, cribs, em- 
bankments, headworks, flumes, aqueducts, pipes, pumps and 
any contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this A ct. 


(f.) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit is the dis- 
charge of one cubic foot of water per second, 


%. The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, canon, lagoon, 
swamp, marsh or other body of water whether surface or sub- 
terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown until the contrary be proved 
by establishing any other right than that of the Crown to 
the use of such water; and save in the exercise of any legal 
right existing at the time of such diversion or use, no person 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
or other body of water whether surface or subterranean other- 
wise than under the provisions of this Act. 


#. No grant by the Crown of lands in the North-west Ter- 
ritories or of any estate or interest therein shall vest in the 
grantee any exclusive or other property or interest in or any 
exclusive right or privilege with respect to any lake, river, 
stream or other body of water whether surface or sub- 
terranean, or in or with respect to the water contained or 
flowing therein, or the land forming the bed or shore 
thereof. 


%- After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether surface or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use or otherwise than as the same may be acquired 
or conferred uader the provisions of this Act. 

@. Any person who holds water rights of a class similar 
to those which may be acquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
varried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. 

The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


7. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filin 
the same with the ageut, if for the same purpose, but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. ; 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 

S- Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 


5. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water In any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water whether suriace or subterranean, 
shall be acquired by any riparian owner or any other person 
by length of use. or otherwise than as the same may be acquired 
or conferred under the provisions of this Act. 


6» Any person who holds water rights of a class. similar 
to those which may beacquired under this Act, or which with 
or without authority has constructed or is operating works for 
the utilization of water, shall obtain a licénse or authoriza- 
tion under this Act within twelve months from the date 
of the passing of this Act. If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued, and such works may be 
barried on under the provisions of this Act, otherwise such 
rights or works, and all the interest of such person therein, 
shall without any demand or proceeding be absolutely forfeited 
to Her Majesty and may be disposed of or dealt with as the 
Governor in Council may see fit. 

The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization 
under this Act, and the like proceedings shall be had thereon 
and the like information furnished in connection therewith. 


7. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose, but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely : First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
the watering of stock, but shall, not include the sale or barter 
of water for such purposes; second, irrigation purposes; and, 
third, other purposes. 

Applications shall have precedence in this order irrespective 
of the date of filing, so that all applications for domestic pur- 
poses shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 

8. Any person contemplating or projecting any works 
under this Act, may upon submitting a general description of 
such works and upon payment of a fee of obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works, and after he obtains 
such license may with such assistants as may be necessary enter 
into and upon any public or private lands to take levels, make 
surveys, and do other necessary work in connection with such 
location, doing no unnecessary damage. 

%. Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 
the names of its directors and officers and their places of 
residence, the extent of the company’s subscribed capital and - 
amount of paid up capital, the proposed method ef raising 
further funds, if needed, and the purpo%es for which the com- 
pany is incorporated. If the applicant be not an incorporated 
company, the memorial shall set forth his name, residence and 
occupation, and such particulars as to his financial standing as 


shall establish to the satisfaction of the Minister his ability 
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to carry out the proposed undertaking. The memorial shall 
also state the name of any river, stream or other source of 
supply from which water is to be diverted, the extent of settle- 
ment along or in the vicinity of such river, stream or other 
source of water supply ; the probable quantity of water to be 
used, and the point of diversion; the works proposed to 
be constructed for the purposes of the undertaking, 
and the locality of the same,as near as may be; the 
purpose to which the said water is to be applied, and 
the proposed rate to be charged for it; the probable number 
of consumers; the probable quantity of land that may be bene- 
ficially irrigated ; the character, description and value of such 
land in its present state, including improvements, and such 
other and further particulars as are needful to a full under- 
‘standing of the scheme. Attached to the memorial shall 
be a general map or plan on a scale of not'less than one inch 
equal to half a mile showing the tract to be served by such 
water, the location of all rivers, streams and other sources 
of water supply therein, and the probable location of the pro- 
posed works. Also the position and area of all ponds, reser- 
voirs or basins intended to be created for the purpose of 
storing water or which may have that effect. 

(1.) There shall also be filed with the memorial plans in 
detail of all bridges or culverts necessary for road or farm 
crossings Over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plans to be on a scale of not less 
than one inch equal to four feet. 

(2.) In the case of all ditches or canals carrying more than 
twenty-five cubic feet of water per second, in addition to the 
above information the applicants’ shall furnish the following 

“maps or plans: * 

(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch equal to four hundred 
feet, and the vertical scale not less than one inch equal to 
twenty feet. 

(6.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed incut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side ofthe bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works, 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred feet; and the vertical scale 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined, If the maps or plans show the levels by contour lines, 
they shall be on a scale sufliciently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurateiy delineated, The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail Such other particulars as the Minister or Govy- 
ernor in Council may see fit to order; aud there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four feet, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservolr, or basin. 

E@. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
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face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch equal to twenty feet. 

(3.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch equal 
to one hundred feet, and for cross-sections on a scale of not 
less than one inch equal to twenty feet, and shall show what 
material is intended to be used and how placed in such works. 
The timber, brush, stone, brick or other material used in such 
works shall be shown in detail on a plan the scale of which 
shall be not less than one inch equal to four feet. 

(4.) Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held in the same; the 
horizontal scale of said maps or plans shall be not less than 
one inch equal to one hundred fect; and the vertical scale 
shall be not less than one inch equal to twenty feet, and a 
sufficient number of lines of levels shown, so that the contents 
of the pond, reservoir or basin of water can be accurately deter- 
mined. If the maps or plans show the levels by contour lines, 
they shall be on a scale sufficiently large so that the contour 
lines, shewing a vertical distance between them not exceed- 
ing one foot, can be accurateiy delineated. The maps or plans 
shall have sufficient information to show clearly the property 
likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council may see fit to order; and there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four fect, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

E@. The memoriai and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 

such other official or person as he may’name for that purpose 
and be there open to public inspection. Public notice of such 
filing, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, fora period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 
proposed works shall be forwarded to the Minister. The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

(2.) Any works authorized under this Act shallif the Minister 
so determines be constructed subject to inspection during con-- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(3.) Should any person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to _pay the expenses of an inspection, and in 
case the application appears to him not to have been justitied 
may cause the whole or part of the expenses to be paid out of 
such deposit. 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(6.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as js provided with respect to 
an order of the Minister under section of this Act. 

4. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some hewspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
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ernor in Council may see fit to order ; aud there shall also be 
furnished a plan, on a scale of not less than one inch equal to 
four fect, showing the proposed manner of controlling and 
drawing off the water from any such pond, reservoir, or basin. 

¥@. The memorial and mapsor plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being also signed and certified correct by a Dominion 
Land Surveyor, and shall be filed one copy with the Minister 
and the second copy with the agent, and the same ora true copy 
thereof shall be open for examination by the public at all times 
in the Department of the Interior at Ottawa, and at the office of 
the agent. In any case where he thinks proper, the Minister 
may direct that a copy be also filed in such other place or with 
such other official or person as he may name for that purpose 
and be there open to public inspection. Public notice of such 
filmg, which notice shall contain a statement of the nature of 
the rights applied for and the general location and character 
of the proposed works, shall forthwith be given by the appli- 
cant in the Canada Gazette, and not less than once a week in 
some newspaper published in the neighbourhood of the proposed 
works and to be named by the agent, for a period of not less 
than thirty days nor more than ninety days, as the Minister may 
determine, within which time any and all objections to the 
proposed works shall be forwarded to the Minister. The 
Minister shall consider all objections filed and report thereon 
to the Governor in Council, who may thereupon by Order in 
Council authorize the construction of said works with such 
changes or variations as may be deemed necessary. 

(2.) Any works authorized under this Act shallif the Minister 
so determines be constructed subject to inspection during con-- 
struction from time to time, and on completion, and at any time 
thereafter, by an officer to be named by the Minister, and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(3.) Should any person residing on or owning land in the 
neighbourhood of any works either completed or in course of 
construction apply to the Minister in writing desiring an inspec- 
tion of such works the Minister may order an inspection 
thereof. 

(4.) The Minister may require the applicant for inspection 
to make a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such deposit. 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

(6.) Upon any inspection hereunder the Minister may order 
the company to make any addition or alteration which he 
may consider necessary for their security to or in any works of 
the company, and non-compliance with such order may be 
dealt with in the same manner as is provided with respect to 
an order of the Minister under section of this Act. 

B#- No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in 
Council may see fit to order, and shall specify a time within 


which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news. 
paper, and shall be the authority for proceeding with the work. 
A. copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection. If 
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either the lands on which the water i8 to be applied or the: 
waters to be used therefor are not confined to the territory 
assigned to any: one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. 

(2.) Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent and form a por- 
tion of the record open for public inspection. 

12. No material deviation shall be made from the plans filed 
without permission, and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 
decided by the Minister or such officer as he may designate. 

13. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by the Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with. the 
authority given to tle company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 

#4. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work is 
being prosecuted with suflicient vigour. Should any unforeseen 
disaster intervene to prevent the construction or completion of 
the works within the time limited, or for any other reasons 
which he deems sufficient, the Governor in Council may 
authorize an extension of time for the commencement or com- 
pletion of the works. At the time limited for the completion 
of the works, the rights granted to the company shall cease 
and determine, except in so far as the same are necessary for 
effectually operating the works then completed, and any works 
at the date of such forfeiture constructed or acquired by it may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

4- When any works for carrying water are not of suf- 
ficient capacity to carry the quantity of water acquired by 
their owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance 18 
capable of carrying, and in ease of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

16. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of see. seven, have priority among themselves accord- 
ing to the date of their licenses or authorizations, so that each 

company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply; 
and should complaint be made tothe Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled shall 
pass and flow to its works. 

a7. Every company and the officers and directors thereof 
shall afford to any inspecting officer such information as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 
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of the works, the rights granted to the COMPA) oe fae 
and determine, except in so far as the same are necessary for 
effectually operating the works then completed, and any works 
at the date of such forfeiture constructed or acquired by 1t may 
be taken over and operated or disposed of by the Governor in 
Council in the manner hereinafter provided. 

15. When any works for carrying water are not of suf- 
ficient capacity to carry the quantity of water acquired by 
their owner, his exclusive right shall be limited to the 
quantity which such ditch, flume or other contrivance 18 
capable of carrying, and in case of dispute as to such quan- 
tity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer as to the 
capacity thereof, shall, for the purposes of this section be final 
and conclusive. 

16. Companies which acquire the right to use or divert water 
from any river or other source of supply shall, subject to the 
provisions of sec. seven, have priority among themselves accord= 
ing to the date of their licenses or authorizations, so that each 
company shall be entitled to receive the whole of the supply 
to which its license or authorization entitles it, or to the 
amount of water which their works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
be the smaller amount, before any company whose license or au- 
thorization is of a later date shall have any claim to a supply ; 
and should complaint be made to the Minister or to an officer 
authorized by him to receive such complaints that any company 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
case may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 
cause the head-gates of the ditch or other works of the com- 
pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled shall 
pass and flow to its works. 

HY. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment, 
for a term not exceeding {wo months with or without hard 
labour or to both. 

1S. Lands required for the works of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 
Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any Jands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

9. All the provisions of the Railway Act which may ‘be 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

1%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

2%. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

24. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 
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HY. Every company and the officers and directors’ thereof 
shall afford to any inspecting officer such informaticn as 18 

within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. 

2. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

3. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction 
to a penalty not exceeding twenty dollars, or to imprisonment 
for a term not exceeding two months with or without hard 
labour or to both. 

18. Lands required for the works of the company, as 
shown by the maps aud plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such ]and which may be so required, may be 
taken and acquired by the company, and to this end all the 
provisions of the Railway Act which and so far as they are 
applicable to such taking and acquisition, may be availed of 
as if the same had been included in this Act, the Minister of 
the Interior and the Department of the Interior, being sub- 
stituted for the Minister of Railways and Canals and the 
Department of Railways and Canals, respectively, wherever in 
the provisions of the said Act the latter Minister and Depart- 
ment are referred to. Provided that the Minister of the 

Interior may impose such terms and conditions as he thinks 
proper in the public interest in connection with the acquisition 
hereunder of any Jands which are vested in any company under 
this Act, or in any railway company, or of any interest in such 
lands or any right or privilege affecting the same. 

2. All the provisions of the Railway Act which may ‘be 
applicable shall in like manner apply to fixing the amount of 

and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 
company or the exercise of any of the powers granted to the 
company under this Act. 

1%. All maps, plans and books of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed and certified correct by a duly qualified Dominion 
Land Surveyor. 

#%. The Minister or such officer as he may designate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

#4&. [very person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys or levels, or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 
ceeding two months, or both. 

ee Nocompany authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 

fine not exceeding $5.00 per day (or fraction of a day) for each 
unit or fraction of a unit of water so diverted. 4 

2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him for that purpose, and for the 

purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 


22. Fivery person who without authority takes or diverts 


any water from any river, stream, lake or other waters or . 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled to is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day or fraction of a 
day for each unit or fraction of a unit of water improperly 
diverted, or to imprison ment not exceeding days, or to 
both, and upon indictment to a fine not exceeding $5 per day 
or fraction of a day for each unit or fraction of a unit of water 
improperly diverted, or to imprisonment for a term not 
exceeding days or to both. 

24.° When any company abandons or ceases | to use any 
waters acquired by it for the purposes for which the same 
were acquired and any charge of such abandonment, or 
ceasing to use water, is made to the Minister, the same may 
be enquired into by him or by any person or officer appointed 
by him for that purpose, and the Minister shall submit his 
report upon such enquiry to the Governor 1n Council, and the 
Governor in Council may make such order in the premises as 
may be deemed just and proper, and if the Governor in Council 
should as he may by such order declare a forfeiture of the 
tight. of the company offending to the use of the water autho- 
rized the right so ordered or declared to be forfeited shall 
cease and determine. 

2%. Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water 
flowing in its works which is not being utilized or for the 
purposes authorized, to anyperson applying therefor for irriga- 
tion purposes and tendering payment for one month 
in advance at the regular prices. Persons so applying 
shall pay an amount equal to the cost andexpense of the 
works required to convey the surplus water to them, or 
shall themselves construct such works. Until this is done 
the delivery of surplus water need not be made. When 
the necessary works have been constructed andthe payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right. 
to. use surplus water any right to the said surplus water when it 
is needed by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 

26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to thie user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions shall be guilty of an offence against this act 
and liable upon summary conviction before two justices of the 
peace to a fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

27. The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditchég, subterranean galleries or other like works, collect and. 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. . 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
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flowing in its works which is not being UtUece ee 
purposes authorized, to anyperson applying therefor for ce 
tion purposes and tendering payment for one mont 
in advance at the regular prices. Persons so applying 
shall pay an amount equal to the cost andexpense of the 
works required to convey the surplus water to them, or 
shall themselves construct such works. Until this is done 
the delivery of surplus water need not be made. When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right 
to. use surplus water any right to the said surplus water when it 
is needed by the company for the purposes authorized, or to 
waste or sell or dispose of the same after being used by him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 

26. No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the. 
construction of such works asare necessary to convey the water’ 
to the user, discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions shall be guilty of an offence against this act 
and liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for each 
and every such offence, or to imprisonment for a period not 
exceeding days, or to both. 

27. The right to the use of waters flowing in well defined 
stibterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditchég, subterranean galleries or other like works, collect and.- 
divert percolating waters supplying such subterranean channel 
and courses to the prejudice of any company which has 
already acquired the right thereto; provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 
excavating for cellars, or for mining, quarrying or carrying 
on like works on its own land, nor for excavating drains for 
draining and improving its own land, nor to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing 
the same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated , and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

(b.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

(c.) Kvery person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be f urnished with such appliances 
at or near to the surface as will readily and effectively arrest 
and prevent the flow of water from such well. 

28. The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 
required for irrigation purposes any water not being used during 
such periods. ‘Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to 

carry the whole or any portion of the water desired to be 
stored anv portion of the distance reanired ta ha en naunt.7 


collecting the waters percolating through such land and by 
means of pumps, buckets, or other appliances withdrawing. 
the same for domestic purposes. 

(a.) Every applicant for a license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company’s subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; if in any city, town, village or hamlet, the particular lot 
or parcel upon which the same is situated ; the probable quan- 
tity of water required to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; if water is to 
be used for irrigation the probable quantity of land that may 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

(b.) No company shall take water from any subterranean 
channel if by its so doing the rights of any person lawfully 
using such water are prejudiced. 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength suflicient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 
to prevent the escape of the waters thereof into such strata, 
and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and eftectively arrest 
and prevent the flow of water from such well. 

#S- The Minister may grant to any company the right to 
store for irrigation purposes during periods of floods or high 
water or during those portions of the year when water is not 
required for irrigation purposes any water not being used during 
such periods. Should there be any works for the carriage of 
water which are not being utilized to their full capacity by 
their owner, and which can with advantage be utilized to 
carry the whole or avy portion of the water desired to be 
stored any portion of the distance required to be so carried 
or conducted, without interfering with the use made of the 
said works by their owner, then the said works shall be placed 
at the disposal of the company desiring to so use it. And if 
the parties cannot agree to the compensation to be paid for 
sueh service, the Minister may fix the rate to be paid for the 
bame, 


e+e . 


WAA-1944-169-9/2//a/6 -005 


2%. Any person or company constructing any works, used 
the provisions of this Act, shall during such construction eee 
open for safe and convenient travel all public highways t oe 
tofore publicly travelled as such, when the same are crosse 
by such works, and shall before water 1s diverted into, con- 
veyed or stored by any such works, which extend into a 
cross any such highway construct, to the satisfaction of the 
Minister, a substantial bridge not less than fourteen feet im 
breadth, with proper and suflicient approaches thereto, over 
such works, and every such bridge and the approaches thereto 
shall be always thereafter maintained by such person or 
company. ; 

30. Under this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement of flowing water, 
and the cubic foot or acre foot, the unit of measurement of 
quantity. The acre foot is equivalent to forty-three thousand 
five hundred and sixty cubic feet. | ' 

31. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January in 
each and every year make a return to the Minister attested 
by the oath of its President and Secretary, for the year ending 
the thirty-first day of December preceding, showing :— 

Amount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. ; 

Amount received for water supplied for irrigation. 

Amount received from other sources. 

Amount of dividend declared and paid. 

Amount of capital stock authorized: 

Amount of capital stock subscribed. 

Amount of capital stock paid up to date. 

Amount of bonded indebtedness. 

Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

Cost of management. 

Statement of works, extent and character. 

Number of miles of canals, ditches, etc. 

Number of users. 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. 

$<. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with Water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or officer appointed 
by him for the purpose may make immediate inquiry and 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order ag far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 

by a Judge under this section may be treated and punished ag 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said Court or a J udge thereof. 

$3. The Governor in Council may authorize two or Hore 
compames whose works lie contiguous to each other, to unite 
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Number of miles of canals, ditches, etc. 

Number of users. ee 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. : : 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing a 
amendments thereto during the year covered by sai 
return. ‘ 

The returns required by this clause may be waived by the 
Minister in the case of a private individual supplying water 
solely to himself. < 

$2. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that a company which 
has engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its works in proper 
condition, the Minister or some person or officer appointed 
by him for the purpose may make immediate inquiry and 
take all necessary steps to ascertain the truth of the com- 
plaint and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with. 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order cf the said Court or a Judge thereof. Ks 

3. The Governor in Council may authorize two or niore 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis- 
fied that the holders of more than fifty per cent of the 
capital stock af each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
fiuthorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the’ 
ease of an application under section ten. 

$4. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of. the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 

$5. All affidavits, oaths, solemn declarations or affirma-. 
tions required to be taken under this Act or any regulations 
made thereunder, may be taken before any agent authorized 
tinder this Act, a Dominion lands agent or officer, or any per- 
sons’ specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

#6. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he may think 
necessary to protect the sources of water supply inthe North- 


west Territories, and to prevent any act likely to diminish 
or injure said supply. : 
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by a Judge under this section may be treated and punished ea 
contempt of court and such other proceedings may be had an 
taken thereon as in the case of non compliance with any other 
manditory order of the said Court or a J udge thereof. ioe 
$3. The Governor in Council may authorize two or hiore 
companies whose works lie contiguous to each other, to unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis- 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as ia 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the | 
fiuthorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
ease of an application under section ten. F 
$4. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of. the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 

$5. All affidavits, oaths, solemn declarations or affirma: , 
tions required to be taken under this Act or any regulations» 
made thereunder, may be taken before any agent authorized 
tinder this Act, 2 Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take the same, 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 

#6. The Governor in Council may take such steps as he 
may deem necessary at any time to secure a complete or 
partial survey ofthe sources of the water supply, in the North- 
west Territories, for irrigation and other purposes, with an 
estimate of the extent and location of irrigable lands, and 
of the site or sites suitable for ponds, basins and reservoirs 
for water storage, and may reserve lands forming such sites 
from general sale and settlement and dispose of the same by 
sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he may think 
necessary to protect the sources of water supply inthe North- 


west Territories, and to prevent any act likely to diminish 
or injure said supply. 


$. The Governor in Council may from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for™ 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. aie 

38. The Governor in Council may, if in the public interest 
it is at any time deemed advisable so to do, take over and 
operate or otherwise dispose of the works of any company 
authorized under this Act. Provided that compensation 
shall be paid for such works at their value, such value 
to be ascertained by reference to the Exchequer Court, or 
by arbitration, one arbitrator to be appointed by the Goy- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure and the ralue 
of its property works and business; Provided further 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to. Provided further that in any such case the Governor 
in Council shall have due regard to» the claims to con- 
sideration of any persons who may have prepared or have 
in course of preparation any land to be supplied with water. 
by the works taken over. ) 

39. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 

40. Any company authorized under this Act may issue 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. 

44. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
Mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

43. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. ‘ 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

ix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which foes 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates 

Prescribe forms to be used in proceedings under this Act, 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no ease exceed a 
fine of two hundred dollars or three months imprisonment or 
both. en 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at. etated 
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to be ascertained by reference to the dixchequer Vout, © 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so. appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure and the wale 
of its property works and _ business ; Provided further 
that no person who at such date 1s using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to. Provided further that in any such case the Governor 
1 Council shall have due regard to» the claims to con- 
sideration of any persons who may have prepared or have 
in course of preparation any land to be supplied with water 
by the works taken over. 

39. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 

40. Any company authorized under this Act may issue 
bonds, debentures or other securities the amount of the 
subscribed capital, or double the amount of the paid-up capital, 
whichever may be the smaller amount. 

44. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert to the Crown. 

42. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire electric tele- 
graph and telephone lines or any other contrivances for trans- 
Mission of messages through or along wires, rods, tubes or 
other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section of this 
Act. 

43. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Define the duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate from time to time the water rates which may be 
charged by companies and the publication of tariffs of rates. 
Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
peace two hundred dollars or three months imprisonment or 

oth. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or oflicer whose decision shall be 
final and without appeal to decide in cases of dispute as to 
what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect 3 and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions 
and make others in their stead, 

44. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazette aud shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof, 

4%. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in 
section 40 of this Act are concerned. 
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charged by companies and the publication of tariffs of rates. 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems. 

Authorize some person or oflicer whose decision shall be 
final and without appeal to decide in cases of dispute as to 


> 


what constitutes surplus water as mentioned in clause of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead. 

44. All regulations made by the Governor in Council under 
this Act shall be published in the Canada Gazette aud shall 
be laid before both houses of Parliament within the first 
fifteen days of the Session next after the date thereof. 

4%. Any companies already formed to promote irrigation 
in the North-west Territories shall be subject to all the provi- 
sions of this Act, except so far as the powers mentioned in 
section 40 of this Act are concerned. 
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H ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 


I. This Act may be cited as The Dominion Irrigation Act, 


and shall apply to and be in force throughout the North-west 
Territories, 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— 


(a.) The expression “ Minister” means the Minister of 
the Interior ; 


b.) The expression “agent’’ means the Registrar of the 
eRe sl fhe & 
Lands Registration District in which the land or water are 
situated. 


(c.) The expression “Dominion Land Surveyor” means a 
surveyor duly authorized, under the provisions of The Dominion 
Lands Act, to survey Dominion lands ; 


(d.) The expression “company”? means any incorporated 
company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or 
other purposes and includes also any person who has been au- 
thorized or has applied or is about to apply for authority to 
construct and operate such works or carry on such business. 

(c.) The expression “duty of water” means the area of 
land that a unit of water will irrigate, which unit in this Act 
is a volume or amount equal to the discharge of one cubic 
foot of water per second. 


3. The right to the use of all water ‘at any time in any 
river, stream, watercourse, lake, creek, ravine, cafion, lagoon, 
swamp or marsh shall, for the purposes of this Act, in every 
case be deemed to be vested in the Crown until the contrary 
be proved by establishing any other right than that of the 
Crown to the use of such water, and save in the exercise of 
any legal right existing at the time of such diversion or appre- 
priation no person shall divert ov appropriate any water from 
any river, stream, watereourse, lake, creek, ravine, canon, 
lagoon, swamp or marsh excepting under the provisions of 
this Act or-of-some=Act(already-or)hercafter-to-be—passed 
except in the services of the general right of all persons to use 


water for domestic purposes from any river, stream, water-™ 


course, lake, creek, ravine, cauon, lagoon, swamp or marsh 
vested in the Crown and to which there is access by a public 
road or reserve. 


4. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp 
‘or marsh shall be aeqnired by any riparian owner or any other 
person by length of use or otherwise than as the same may be 
‘acquired or conferred under the provisions of this Act -er 
(some-cxisting.or)—frtrrre“Aet-of Parliament. 

&- Any person or company who holds water rights ofa 
class similar to those which may be acquired under this Act or 
who with or without authority has constructed or is operating 
works for the utilization of water shall obtain a license or 
authorization under this Act within twelve months from the 
date of the passing of this Act. If such license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued and such works may be 
carried on under the provisions of this Act, otherwise the same 
shall be deemed to be unauthorized and unlawful. 

G. Any water the property in which is vested in the Crown 
may be acquired, for domestic, irrigation, or other purposes, 
without regard to deterioration in quality or diminution jn 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act*shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely: First, domestic purposes, which 
shall be taken to mean water for household and sanitary pur- 
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%- The right to the use of all water at any time i 
river, stream, watercourse, lake, creek, ravine, cafon, la 
swamp or marsh shall, for the purposes of this Act, in« 
case be deemed to be vested in the Crown until the con 
be proved by establishing any other right than that o 
Crown to the use of such water, and suve in the exere 
any legal right existing at the time of such diversion ora 
priation no person shall divert or appropriate any water 
any river, stream, watercourse, Jake, creek, ravine, ¢ 
lagoon, swamp or marsh excepting under the provisio 
this Act or-of-some—Aect-(«lreadyor)hereafter-to. 
except-in the services-of the~general-right—of_all perso 


/ take water from any river, stream, watercourse, lake, ¢ 
} ravine, canon, lagoon, swamp, mMarsh,open__dit te 
< reservoir at any.public road crossing or reserve, or at 
| place.on his own lands for his own domestic use, or for 1 
\ Ing stoek: 


4. After the passing of this Act no right to the permé 
diversion or to the exclusive use of the water in any Yr 
stream, watercourse, lake, creel, ravine, canon, lagoon, sv 


or marsh or artesian well, shall be acquired by any rips 


owner or any other person by length of use or otherwise 
as the same may be acquired or conferred under the provi 
of this Act orsome-cxisting_or : i 


®%- Any person or company who holds water rights 
class similar to those which may be acquired under this A 
who with or without authority has constructed or is oper 
works for the utilization of water shall obtain a licen: 
authorization under this Act within twelve months fron 
date of the passing of this ‘Act. +f such, license or auth 
tion is obtained within the time limited, the exercise of 
rights may thereafter be continued/and suéh works m: 
carried on under the provisions of’ this Act, otherivise: 
rights or works, and all the interest of such person or cor 
therein, shall without any demand or proceeding be absol 


forfeited to Her Majesty and may be disposed of or dealt 


as the Governor in Council may see fit. 

The application shall be made for such license or auth 
tion in the same manner as for other licenses under this 
and the like proceedings shall be had thereon. 

The memorial and maps and plans to be filed in conn. 
with any such application shall afford, with respect t 
applicants and the rights claimed by them, and the + 
constructed or operated by them, the same particulars of 
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3- The right to the use of all water at any time in any 
river, stream, watercourse, lake, creek, ravine, cafon, lagoon, 
swamp or marsh shall, for the purposes of this Act, in every 
case be deemed to be vested in the Crown until the contrary 
be proved by establishing any other right than that of the 
Crown to the use of such water, and save in the exercise of 
any legal right existing at the time of such diversion or appro- 
priation no person shall divert or appropriate any water from 
any river, stream, watercourse, Jake, creek, ravine, canon, 
lagoon, swamp or marsh excepting under the provisions of 
this Act or-of-some—Act(lreadyor)hereafterto-be—passed( 
except-in-the-serviees-of the-general right-of all_persons-toy 
take water from any river, stream, watercourse, lake, creek, 

| ravine, canon, lagoon, swamp,Mmarsh,-open—cditeh;-eonduit—or z ¢ 


< reservoir at any-public road crossing or reserve, or at any | 


place_on his own lands for his own domestic use, or for water- | 
\ ing stocks / 


4. After the passing of this Act no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp 
or marsh or artesian well, shall be acquired by any riparian 
“owner or any other person by length of use or otherwise than 
as the same may be acquired or conferred under the provisions 
of this Act or-(some-cxisting_or)_tataereAct-ofParhament, 

5. Any person or company who holds water rights of a 
class similar to those which may be acquired under this Act or 
who with or without authority has constructed or is operating 
works for the utilization of water shall obtain a license or 
authorization under this Act within twelve months from the 
date of the passing of this\Act. Hf such, license or authoriza- 
tion is obtained within the time limited, the exercise of such 
rights may thereafter be continued/and such works may, be 
carried on under the provisions of’ this Act, otherwise such 
rights or works, and all the interest ofsuch person or company | ; 
ere shall without any demand or proceeding be absolutely \  ¢ Cer 
forfeited to Her Majesty and may be disposed of or dealt with | 
ag the Governor in Council may see fit. 

The application shall be made for such license or authoriza- 
tion in the same manner as for other licenses under this Act 
and the like proceedings shall be had thereon. 

The memorial and maps and plans to be filed in connection 
with any such application shall afford, with respect to the 
applicants and the rights claimed by them, and the works 
constructed or operated by them, the same particulars of infor- 
mation as in other applications for licences are required to be 
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The application shall be made for such license or authoriza 


tion in the same manner as for other licenses under this Act 

and the like proceedings shall be had thereon. 
The memorial and maps and plans to be filed in connection 

with any such application shall afford, with respect to the 


applicants and the rights claimed by them, and the works | 


constructed or operated by them, the same particulars of infor- 
mation as in other applications for licences are required to be 
shown with regard to the applicants and the rights applied for 
and the works contemplated. 


6. Any water the property in which 1s vested in the Crown 
may be acquired, for domestic, Irrigation, of other ed ek 
without regard to deterioration in quality or Ae 
quantity, upon application therefor as boresnar ig? BOS pe 
and all applications male in accordance with the ee : 
this Act shall have precedence, according to the date of Ming 
the same with the agent, if for the same pu rposef Int not other- 
wise. The purposes for which the right to water may be age 
are of three classes, namely: First, domestic purposes, which 
shall be taken to mean household and sanitary purposes and 
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the watering of stock; but shall not include the sale or barter , 


of water for such purposes; second, irrigation purposes ; and, 
third, other purposes. —- i hate OS 
Applications shall have precedence 1n this order i reepeptlye 
of the date of filing, .so that all applications for domestic pe 
poses shall have precedence of all those for irrigation an. 
other purposes, and all applications for irrigation ae 
shall have precedence of all those for purposes within the 
third class. 
Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other oo8 ce 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
were acquired, or wastes the same, his right shall cease. 


re 
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without regard to deterioration in quality or diminution in 
quantity, upon application therefor as hereinafter provided, 
and all applications made in accordance with the provisions of 
this Act*shall have precedence, according to the date of filing 
the same with the agent, if for the same purpose but not other- 
wise. The purposes for which the right to water may be acquired 
are of three classes, namely: First, domestic purposes, which 
shall be taken to mean water for household and sanitary pur- 
poses and watering stock; second, irrigation purposes; and, 
third, other purposes, 


Applications shall have precedence in this order irrespective | 


of the date of filing, so that all applications for. domestic pur- 
‘poses shall have precedence of all those for irrigation and 
‘other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 

Provided that no application for any purpose shall be granted 
where the proposed use of the water would deprive any person 
owning lands adjoining the river, stream, lake or other source 
of supply of whatever water he requires for domestic purposes, 
and that when any person abandons or ceases to use any 
waters acquired by him for the purposes for which the same 
Were acquired, or wastes the same, his right shall cease. 


APPLICANT MUST FILE APPLICATION WITH GOVERNMENT. . 

@e Kvery applicant for a° license or authorization under 
this Act shall file with the Minister and the agent, a 
memorial, setting forth his name, or, if the applicant be 
an incorporated company, the names of its shareholders 
and their places of residence, the date and manner of its 
incorporation, the names of its directors and officers and 
their places of residence, the extent of the company’s sub- 
scribed capital and amount of paid up capital, the proposed 
method of raising further funds, if needed, and the purposes 
for which the company is incorporated. The memorial shall 
also state the name of any river, stream or other waters from 
which water is to be diverted, the extent of settlement on such 
waters, the probable quantity of water to be used and the 
point of diversion, the dams, basins, reservoirs, or other works 
proposed to be constructed for the purposes of the undertaking, 
and the locality of the same, as near as may be; the purpose to 
which the said water to be used is to be applied; the proposed 
rate to be charged for water; the probable number of con- 
sumers, the probable quantity of weterthat may be beneficially 
irrigated, the character, description and value of such land in 
its present state including improvements and such other and 
further particulars as ‘are needful to a full understanding of 
the scheme and as may be required by the Minister. And 
attached to the memorial shall be a general map-or plan on a 
scale of not less than half a mile to one inch, showing the 
tract to-be served by such water, the location of all rivers, 
streams and other waters therein, and the probable location of 
the proposed works. And also the position and area of all 
ponds, reservoirs or basins of water intended to be created for 
the purpose of storing water or which may have the effect of 
impounding water. 

(a.) There shall also be filed with the memorial of a] 


A ne to ie hae As I ditches 
or canals plans in detail of all bridges or 


AZ CS O] culverts necessary for 


road or farm crossings algo of flumes and he 


adworks, this lan 
to be on-a scale of not Jess than one inch e - 


qual to four feet. 
().) In the case of all ditches or canals carrying more than 
2a cubie feet of water per second in addition to the above 
information the applicants shall furnish the following maps or 
plans. i 
4({i.) A longitudinal profile plan of ditch, showing the bottom 
of the same and proposed surface water line of same. The 
scale of this planto be not less than, horizontal, one inch equal 
to 400 feet, vertical, one inch equal to 20 feet. 
4(2.) Cross section plans at a sufticient number of points to 
illustrate all the different forms the ditch when constructed 
will take, particularly on side hills or elsewhere when any por- 
tion of the water intended to be carried, is conveyed: in fill, 
that is, one or both banks are made ground, or in case of 
when in cut, a horizontal line drawn from the bottom of the 
ditch will intersect the surface of the ground within double 
the number of feet that the bottom width of the ditch is at 
that point and the seale of the said cross section plans to be 
not less than one inch to twenty feet, for both horizontal and 
vertical scales. 
% (¢.) Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other waters 
or in order to create a pond, reservoir or basin of water any- 
where or which may have the effect of impounding water 
shall be prepared on a longitudinal scale of not. legs than one 
inch to one hundred feet and for cross sections, on a scale of 
not less than one inch equal to twenty feet and should show 
what material is intended to be used and how placed in said 
dam. Any timber, brash, stone or brick used in those works 
shall be shown in detail on a plan not less than one inch equal 
to four feet. a, 
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The application shall be made for such license or author 


tion in the same manner as for other licenses under this . 
and the like proceedings shall be had thereon. = 
The memorial and maps and plans to be filed in connect 
with any such application shall afford, with veepaeetaaS 
applicants and the rights claimed by them, and nye 
constructed or operated by them, the same particulars in 
mation as in other applications for licences are required to 
shown with regard to the applicants and the nights applied 
and the works contemplated. pies 
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where the proposed use of the water would deprive any pers 
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#.) Cross section maps or plans must also be filed with said 
mémorial, showing the surfyce of the ground under such pond, 
reservoir or basin of water and also the surface of the water 
proposed to be held or impounded 4n the same; the scales of 
said maps or plans shall be not less; horizontal scale one inch 
equal to one hundred feet; vertical scale one inch equal to 
twenty feet, and a sufficient number of such lines of levels 
shown, so that the contents of said pond, reservoir or basins 
of water, can be accurately determined. If said maps or plans 
show the levels by contour lines, they shall be on a scale suffi- 
ciently large, so that said contour lines, shewing a vertical 
distance between them not exceeding one foot, can be accur- 
ateiy determined. The said maps or plans shall have sufficient 
information to show clearly the property likely to be affected 
by the creation of such ponds, reservoirs or basins of water and 
the manner in which affected and shall show in detail such 
other particulars as the Minister or Governor in Council may 
see fit to order. 

S- No material deviation shall be made from the plans filed 
without permission and upon any question arising as to whe- 
ther any deviation is material or otherwise the same shall be 

decided by the Minister or such oflicer as he may designate. 
GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
OBJECTIONS. 

Ei. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be affected by the 
works being signed also by a Dominion Land Surveyor, and 
shall be filed one copy with the Minister and the second copy 
with the agent, and the same or a copy thereof shall be open 
for examination by the public at all times in the Department 
of the Interior at Ottawa, and at the office of the agent. 
Public notice of such filing shall forthwith be given in the 
Canada Gazette and in some newspaper published in the 
neighbourhood of the proposed works and to be named by the 
local agent, for a period of not less than thirty days nor more 
than ninety days as the Minister may determine, within which 
time any and all objections to the proposed works shall be 
forwarded to the Minister. The Minister shall consider all 
objections filed and report thereon to the Governor in Council 
who may thereupon by Order in Couneil authorize the con- 
struction of said works with such changes or variations as may 
be deemed necessary. 

(2.) Any headworks, dams, cribs, embankments, flames or 
other works authorized under this Act shall if the Minister so 
determines be constructed subject to inspection during con- 
struction from time to time and on completion and at any time 
thereafter, by an officer to be named by the Minister and the 
cost of such inspection or such portion thereof as the Minister 
may decide shall be borne by the company constructing such 
works. 

(3.) Should any person residing on or owning land in the 
neighbourhood of such works apply to the Minister in writing 
desiring an inspection of any dams, cribs, embankments or 
other works in course of construction or at any time after the 
completion thereof tne Minister may order an inspection 
thereof. 

(4.) ‘he Minister may require the applicant for inspection 
to male a deposit of such sum of money as the Minister may 
think necessary to pay the expenses of an inspection, and in 
case the application appears to him not to have been justified 
may cause the whole or part of the expenses to be paid out of 
such deposit. | 

(5.) In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due Her Majesty. 

AUTHORIZATION TO BE PUBLISHED, ““— > ~——— 

%- No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall sect forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor in: 
Council may see fit to order, and shall specify a time within 
which such works shall be completed. Such notice ghall be 
published in not less than two successive issues of such news- 

paper and shall be the authority for proceeding with the work, 
A copy of the notice shall also be recorded in a book specially 
kept for that purpose by the leeal agent in the twed office for 
his district, and this record shall remain open for public ins- 
pection. If either the lands on which the water is to be 
applied or the waters to be used therefor, are not confined to 
the territory assigned to any one agent, a record must be filed 
with each agent in whose territory any part thereof is situate. 
id __WHEN COMPANIES TO BEGIN AND FINISH WORK, ——>— 
#®. The operations of the company constructing af work ge- 
authorized shall begin not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of M ay following, in which case the time of commence- 


(f.) Cross section maps or plans must also be ile 
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information to show clearly the property likely to be affecte 
by the creation of such ponds, reservoirs or basins of water an 
the manner in which affected/and shall show in detail suc 
other particulars as the Minister or Governor in Council ma 
see fit to order, aud there shall also be furnished a plan, on 
scale of not less than _one inch equal four feet, showing t 
proposed manner of controlling and drawing off the wate 
from any such pond, reservoir, or basin. LZFa 


GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECKT' 
OBJECTIONS. 


9. The memorial and maps or plans shall be made in dup. 
eate and signed by the applicant, or, if the applicant be 
company, by the executive officers thereof, such of the maj 
or plans as are intended to show the land to be affected by tk 
works being signed also by a Dominion Land Surveyor, an 
shall be filed one copy with the Minister and the second cop 
with the agent, and the same or a copy thereof shall be ope 
for examination by the publie at all times in the Departmer 
of the Interior at Ottawa, and at the office of the agen 
Public notice of such filing shall forthwith be given by th 
applicant in the Canada Gazette and in some newspape 
Sabicea in the neighbourhood of the proposed works ‘and 
be named by the heoab agent, f6r a period of not less tha 
thirty days nor more than -ninéty days as the Minister 
determine, within which time any and all objecti 
proposed works shall be forwarded to the Minister 


notice shall be settled by the agent. The Minister shall conside 
all objections filed and report thereon to the Governor in Counc’ 
who may thereupon by Order in Council authorize the con 


struction of said works with such changes or variations as may 
be deemed necessary. 


(a (6.) Upon any inspection hereunder the Minister or ins 
ting officer may order the company to make any addition 
alteration which he may consider necessary for its security 
or in any dam, head-works, crib, embankment flume, or ot] 
structure of the company, and non-compliance ‘with such or 
may be dealt with in the same manner as is provided w 
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(f.) Cross section maps or plans must also be filed with said 
memorial, showing the surface of the ground under such pond, 
reservoir or basin of water and also the surface of the water 


proposed to be held or impounded in the same; the scal 


said maps or plans shall be not less/ horizontal -scalefne ineh 
equal to one hundred feety vertical scale\one inch equal to 
tw anda sufficient number of suth—Hres-of-tevets 
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Shown, so that the contents of said pond, reservoir or basins 
of water, can be accurately determined. If said maps or plans 
show the levels by contour lines, they shall be gn a scale sufh- 
iéntly “large, so that said contoni lines, shewing a vertical 
‘distance between them not exceeding one foot, can be accur- 
ately determined. The said maps or plans shall have sufficient 
information to show clearly the property likely to be affected 
by the creation of such ponds, reservoirs or basins of water and 
the manner in which affected/and shall show in detail such 
other particulars as the Minister or Governor in Council may 
see fit to order, aud there sha!l also be furnished_a_plan, on & 
scale of not less than one inch equal four feet, showing the 
preiiees manner of controlling and drawing off the water 
tom any such pond, reservoir, or basin. 


GOVERNMENT TO GIVE PUBLIC NOTICE OF APPLICATION AND RECEIVE 
OBJECTIONS. 


9. The memorial and maps or plans shall be made in dupli- 
cate and signed by the applicant, or, if the applicant be a 
company, by the executive officers thereof, such of the maps 
or plans as are intended to show the land to be aftected by the 
works being signed also by a Dominion Land Surveyor, and 
shall be filed one copy with the Minister and the second copy 
with the agent, and the same or a copy thereof shall be open 
for examination by the publie at all times in the Department 
of the Interior at Ottawa, and at the office of the agent. 


Public notice of such filing shall forthwith be given by thé 
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eabhehed 


in the neighbourhood of the proposed works ‘and to 
be named by the heead agent, f6r a period of not less than 
thirty days nor more than ninety days as the Minister 7 
determine, within which time any and all objecti 
proposed works shall be forwarded to the Ministerf‘sych notice | 


shall contain such information as to the rights applied 


the location and character of the proposed works as, in_the \ 


opinion ofthe agent is necessary or desirable, and the form of ( 
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he lta letra 
notice shall be settled by the agent. The Minister shall consider 
all objections filed and report thereon to the Governor in Council 
who may thereupon by Order in Council authorize the con- 


struction of said works with such changes or variations as may 
be deemed necessary. 


\ 


y _ (6.) Upon any inspection hereunder the Minister or inspec- \ 


ting officer may order the company to make any addition or 
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structure of the company, and non-compliance with such order 
may be dealt with in the same manner as is provided with 
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Act. 
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43. Lands required for the purposes of the company, as ) 
shown by the maps and plans filed, in whomsoever the same | 
may be vested, whether in Her Majesty or in any company | 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege — 
with regard to such land which may be so required, Is ebeepin 
may be taken and acquired by the company, and to this 
end -all the provisions of the Railway Act which and go 
far as they are applicable to such taking and acquisition, may 
be availed of as if the same had been included in this Act, the 
Minister of the Interior and the Department of the Interior, 
fbeing substituted for the Minister of Railways and Canals 
respectively, wherever in the provisions of the said Act the 
Natter Minister and Department are referred to. Provided that 


the Minister of the Interior may impose such terms and condi- | 


tions as he thinks proper in the public interest in connection 
with the acquisition hereunder of any lands which are vested 
in any company under this Act, or any railway company, or of 
any interest in such lands or any right or privilege affecting 
the same. ‘ : , 


Fai 


o 


nee eta ner Ye DG ne DE ie a ae ena 
the territory assigned to any one agent, a record must be filed 
with each agent in whose territory any part thereof is situate. 
| ’ WHEN COMPANIES TO BEGIN AND FINISH WORK. 

4®. The operations of the company constructing a( work se 


authorized shall begin not later than two months after the last” 


publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following, 
and shall proceed continuously until sufficiently completed to 
supply water to all applicants within the area described in 
the authorization, provided there is sufficient water available 
for that purpose. The Minister or such officer as he may 
designate, shall be the sole arbiter as to whether the work 1s 
being prosecuted with sufficient vigour. Should any unforeseen 
disaster from flood or stress of weather intervene, to prevent 
the construction or completion of the works within the time 
limited, or for any other reasons which he deems sufficient, 
the Governor in Council may authorize a reasonable extension 
of time for the commencement or completion of the works. 
Upon failure to complete the works within the time limited 
r any extension thereof, the company shall forfeit to Her 
Majesty all rights/granted to it under this Act, and any works 
at the date of such forfeiture constructed or acquired by it may 
be expropriated in the manner hereinafter mentioned by any 
other-company which-may be authorized to execute. similar 
works covering the same territory. 


14. Every company and the officers and directors thereof 
shall afford to any inspecting officer such informaticn as is 
within their knowledge and power in all matters inquired 
into by him, and shall submit to such inspecting officer all 
plans, specifications, drawings and documents relating to the 
construction, repair or state of repairs of the works or any 
portion thereof. _ 

1. The production of instructions in writing signed by 
the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 
ity of such inspecting officer. 

2. Every person who wilfully obtructs any inspecting officer 
in the execution of his duty is liable on summary conviction, 
to a penalty not exceeding dollars, or to imprisonment 
for a term not exceeding with or without hard labour 
or to both. . 

IGHT-OF-WAY, DAMAGES, ETC. 


#2. A company contemplating or projecting any work 
which may be authorized under this Act, may enter into and 
upon any public or private lands, railway, streets, roads or 
lanes, to take levels, make surveys or do other necessary work 
in connection with the location of their proposed works through 
or across the same without making compensation therefor or 
being guilty of trespass, but all such preliminary work shall be 
disposed of with reasonable expedition and in a manner not to 
unduly interfere with the rights of the public or of the owners 
or occupiers of such property. 

13. When the company and the owners or occupiers of private 
lands cannot agree as to the compensation for lands required 
for the construction or maintenance of any work authorized un- 
der this Act,or for damages to lands injured by such construction 
or maintenance, the matter shall be settled in the same manner as 
is provided for obtaining title and fixing compensation under 
The Railway Act so far as the same may be applicable, the 
Minister of the Interior and the Department of the Interior 
being substituted for the Minister of Railways and Canals and 
the Department of Railways and Canals respectively wherever 
in the provisions of the said Act the latter Minister and Depart- 
ment are mentioned or referred to. Provided that the Governor 
in Council may from time to time by regulations vary or modify 
the provisions of the said Act in this regard, so far as they 
apply to works under this Act, in such manner as experience 
may prove to be expedient. 

In this section the expression “lands” includes real property, 
messuages, lands, tenemenis and hereditaments of any tenure. 


_BA. All maps, plans and works of reference shewing the 
lands required by the company for any purpose in connection 
with the construction or maintenance, of its works must be 
signed by a duly qualified Dominion Land Surveyor. 

15. The Minister or such officer as he may assignate in case 
of dispute shall be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 
the owner for any purpose in the construction and maintenance 
of its works. 

<= OFFENCES. 


46. Every person who interrupts, molests or hinders in his 
work any engineer or Dominion Land Surveyor engaged in 
making surveys, or levels or in other operations in connection 
with any work authorized under this Act, is guilty of an 
offence, and liable on summary conviction to a penalty not 
exceeding twenty dollars or to imprisonment for a term not ex- 
ceeding two months or both. 
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A$. Lands required for the purposes of the company, as 
shown by the maps and plans filed, in whomsoever the same 
may be vested, whether in Her Majesty or in any company 
under this Act, or in any railway company, or in any other 
person whomsoever, or any interest in or right or privilege 
with regard to such land which may be so required, meyembe 
may be taken and acquired by the company, and ta this 
end all the provisions of the Railway Act which and go: 
far as they are applicable to such taking and acquisition, ma 
be availed of as if the same had been included in this Act, the 
| Minister of the Interior and the Department of the Interior 
fbeing substituted for the Minister of Railways and Canals 
Sorpentig ly wherever in the provisions of the said Act the 
atter Minister and Department are referred to. Provided that 
the Minister of the Interior may impose such terms and condi- 
tions as he thinks proper in the public interest in connection 
with the acquisition hereunder of any lands which are vested 
in any company under this Act, or any railway company, or of 


any Interest in such lands or any right or privilege affectin 
the same. : 
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— SURPLUS WATER TO BE TURNED BACK. 


7. No company authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee of the same, so doing, shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding $5.00 per day for each unit or fraction of a 
unit of water so diverted. 


18. When any company abandons or ceases to use any 
waters acquired by it for the purposes for which the same 
were acquired or wastes the same, and any charge of such 
abandonment, wasting or ceasing to use water, is made to the 
Minister, the same may be enquired into by him or by any 
person or officer appointed by him for that purpose, and the 
Minister shall submit his report upon such enquiry to the Gov- 
ernor in Council, and the Governor in Council may make such 
order in the premises as may be deemed just and proper, and 
if the Governor in Council should by such order declare a for- 
feiture of the rights of the company offending the rights so 
ordered or declared to be forfeited, shall cease and determine. 

¥2- When a ditch, flume or other contrivance for carry- 
ing water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 
trivance is capable of carrying. 

SURPLUS WATER MAY BE CLAIMED BY OTHERS. 

1%. Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water to 
any person applying therefor for irrigation purposes and tender- 
ing payment for twelve months in advance at the regular prices. 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
them, or shall themselves construct such works. Until this 
is done the delivery ofsurplus water need not be made. When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right 
to use surplus water any right to waste or sell or dispose of the 
same after being used by him, or shall prevent the original 
owners from retaking, selling or disposing of the same in the 
usual or customary manner after it has been so used as 
aforesaid. 

2. Every person who without authority takes or diverts 
any water from any river, stream, lake or other waters-or 
from any works authorized under this act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding $5 per day for each unit or 
fraction of a unit of water improperly diverted or to imprison- 
ment not exceeding days or to both, and upon indictment 
to a fine not exceeding $5 per day for each unit or fraction of 
a unit of water improperly diverted or to imprisonment for a 
term not exceeding days or to both. 

COMPANIES MUST NOT DISCRIMINATE IN PRICES OF WATER. 

2i.- No company undertaking to sell water conveyed by 
their works shall, subsequent to the first four years after the 
construction of such works as an necessary to convey the water 
to the user discriminate between the users of such water 
regarding the price of the same. If from any cause the whole 
amount of water agreed to be supplied by a company be not 
available then each user shall have furnished to him by the 
company so much water as shall bear to the available water 
the same proportion as his usual supply bears to the whole 
amount agreed to be furnished. Any company violating 
these provisions is guilty of an offence against this act and 
liable upon summary conviction before two justices of the 
peace toa fine not exceeding one thousand dollars for eack 
and every such offence or to imprisonment for a period not 
exceeding — days or to both. 

UNIT OF MEASUREMENT. 

22. Under this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement, 

ANNUAL RETURN BY COMPANIES TO GOVERNMENT. 

28. Companies constructing and operating works under 
this Act shall on or before the thirty-first day of January in 
each and every year make a return to the Governorin-Geuncil 
attested by the oath of its President and Secretary, for the year 
ending the thirty-first day of December preceding, showing :—- 

Amount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. Ae Xe 
Amount received for water supplied for irrigation. 


Amount received from other SOULCES. 
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2. In case of dispute as to the quantity of water dives 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him tor that purpose and for the 
purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 


19. When a ditch, flume or other contrivance for carry- 
ing water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 

Cn 
quantity the Minister may order an inspection of the works 
and the report and finding of the inspecting officer_as_to the 


capacity of such ditch, flume, or other works, shall, for the 


purposes of this section/be final and conclusive. 
’ SURPLUS WATER MAY BE CLAIMED BY OTHERS. Ee 
__ #8. Any company having the right to the use of water fo 
irrigation or other purposes shall dispose of any surplus water 
flowing in their canals, ditches, flumes, or other works, which 

is not being utilized or-apptied to Theneficial use to any L 
person applying therefor for irrigation purposes and tender- § 
ihg payment for twelve months in advance at the regular prices. 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
them, or shall themselves construct such works. Until this 

is done the delivery of surplus water need not be made. When 

the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 

be entitled to the use of so much of the surplus water as sugh’: 
works shall have the capacity to carry. But nothing hereirr 
shall be construed to give to any person acquiring the right 

to use surplus water any right to 'oratitleein the said su 8 
water when it is ucedecd—or required b 
utilized by them for irrigation or other. beneficial_usea. 
waste or scl] or dispose of the same after g y him, 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after ~ 
it has been so used as aforesaid. 
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UNIT OF MEASUREMENT, 
» Under this Act the discharge of one cubic foot of water 
per second shall be the unit of measurement of flowing water, 
and the cubic toot or acre toot, the unit of measurement ef 
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the Minister may order an inspection of the works o 
pany by an officer named by him for that purposef,and for the 
purposes of this section the report and finding 

as to the quantity diverted shall be final and conclusive. 


1%. When a ditch, flume or other contrivance for carry- 
ing water is not of sufficient capacity to carry the quantity 
of water recorded by its owner, his exclusive right shall be 
limited to the quantity which such ditch, flume or other con- 


trivance is capable of carrying, and in case of dispute as to such 
be OO eres 


o of such officer | 
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quantity the Minister may order an inspection of the works \ 


and the report and finding of the inspecting officer _as_to the 
capacity of such ditch, flume, or other works, shall, for the 
purposes of this section/be final and conclusive. 

~ —="SURPLUS WATER MAY BE CLAIMED BY OTHERS. 

- Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any surplus water 
flowing in their canals, ditches, flumes, or other works, which 
is not being utilized or-apptied” to beneficial—uses, to any 
person applying therefor for irrigation purposes and tender- 
ing payment for twelve months in advance at the regular prices. ° 
Persons so applying shall pay an amount equal to the cost and 
expense of the works required to convey the surplus water to 
therm, or shall themselves construct such works. Until this 
is done the delivery ofsurplus water need not be made. When 
the necessary works have been constructed and the payment or 
tender herein provided for has been made the applicant shall 
be entitled to the use of so much of the surplus water as, such 
works shall have the capacity to carry. But nothing herein 
shall be construed to give to any person acquiring the right 
to use surplus water any right to 'or=title<in the said surplus 
water when it is ueeded—or required _b 
utiliz 
waste or scll or dispose of the same after being use 
or shall prevent the original owners from retaking, selling or 
disposing of the same in the usual or customary manner after 
it has been so used as aforesaid. 


UNIT OF MEASUREMENT, 
27. Under this Act the discharge of one cubic foot of water 


per second shall be the unit of measurement of flowing water, . 


and the cubie foot or acre toot, the unit of measurement of 


“Zolume. The acre foot isthe quantity of standing—water \ 
which..will coverone acre—of_land_tothe depth of one foot, 


pm is equivalent to forty-three thousand five hundred and 


sixty cubic feet. 
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ending the thirty-first day of December preceding, showing’: 


(mount expended on construction. 

Amount expended on repairs. 

Amount received from shareholders. 

Amount of bonds issued. = Seat 

Amount received for water supplied for irrigation. 

Amount received from other sources. | 
Amount of dividend declared and paid. 
Amount of capital stock authorized. 
Amount of capital stock subscribed. | 
Amount of capital stock paid up to date. 
Amount of bonded indebtedness. 
Amount bonds sold for. 

Rate of interest bonds bear. 

Amount of indebtedness other than bonds and rate of 
interest the same is bearing. 

Cost of management. 

Statement of works, extent and character. 

Nuniber of miles of canals, ditches, etc. 

Number of users. ey 

Number of acres actually under irrigation. 

Number of acres of irrigable land in the system. 

Names of officers or employees with salary paid to each. 

Proposed extensions during ensuing years and acreage to 
be covered thereby. : 

With such other data as the Governor in Council may 
see fit to order. Attached to such annual return shall 
be a copy of by-laws of the company showing all 
amendments thereto during the year covered by said 
return. 

GOVERNMENT MAY INTERVENE TO COMPEL COMPANIES TO CARRY OUT 
ENGAGEMENTS WITH CONSUMERS. 

24. When complaint is made to the Minister or the agent 
by a consumer of water who has paid his rates and is verified 
by the oath of the complainant which evidence shall be corrobo- 
rated by the oath of at least one witness that the company which 
engaged or is under obligation to supply him with water 
is failing to do so, or is failing to keep its ditches, flumes, and 
other works in proper condition, the Minister or some person 
or officer appointed by him for the purpose may make imme- 
diate inquiry and take all necessary steps to ascertain the truth 
of the complaint and if he considers the complaint established 
may order and direct that the company shall take forthwith 
such action as he considers necessary in order as far as possible 
to remove the cause of complaint. If the company fails to 
obey such order the Minister shall forthwith issue a certificate 
to that effect reciting all the facts, which certificate being pre- 
sented to the Judge of the Supreme Court for the Judicial 
District within which such works lie, and the Judge is hereby 
empowered and shall hear and determine the matter in a sum- 
mary manner and shall order the company to proceed with 
all despatch to take such measures as he considers necessary 
in the premises and refusal or neglect to obey any order made 
by a Judge under this section may be treated and punished as 
contempt of court and such other proceedings may be had and 
taken thereon as in the case of non compliance with any other 
mandatory order of the said court or a judge thereof. 


COMPANIES MAY UNITE TO CONSTRUCT LARGER WORKS. 


2%. The Governor in Council may authorize two or more 
companies whose works lie contiguous to each other, may unite 
and form one company with a view to providing increased 
water supply and extending their works when he is satis- 
fied that the holders of more than fifty per cent of the 
capital stock of each company are in favour of the union ; that 
users dependent upon the water supply will not be injured, and 
that the amalgamated companies have the necessary financial 
means for carrying out the proposed undertaking, the same 
class of data being furnished to the Governor in Council as is 
required to be furnished upon an application for authorization 
to construct works under this Act. Public notice of the 
authorization of the amalgamated companies and their pro- 
posed works shall be given in the manner prescribed in the 
ease of an application under section eleven, 


MINISTER OR HIS REPRESENTATIVES MAY. CITE WITNESSES AND 
PAPERS. 

#6. The Minister or any one specially authorized by him 
may, when he deems necessary for the satisfactory carrying 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpoena, 
examine such person under oath, and compel the production 
of papers and writings, and for neglect to obey such summons 
or refusal to give evidence, or to produce the papers or 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 
default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days, 
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AFFIDAVITS, ETC., BEFORE WHOM TAKEN, 


#7. All affidavits, oaths, solemn declarations or affirma- 
tions required to be taken under this Act or any regulations 
‘made thereunder, may be taken before any agent authorized 
under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by thé Minister to take the same, 
and the Minister may require any statement called for under 


this Act, or under any such regulation, to be verified by oath, 
affidavit, aflirmation or declaration. 


#8. The Governor in Council is empowered to take such 
steps as he may deem necessary, at any time to secure a com- 
plete or partial survey of the sources of the water supply, in 
the North-west Territories, for irrigation and other purposes, 
with a careful estimate of the extent and location of irrigable 
lands, and of the site or sites suitable for ponds, basins and 
reservoirs for water storage. He may also take such steps as 
he may think necessary to protect the sources of water supply 
in the North-west Territories, and to prevent any act likely to 
diminish or injure said supply. 


MAY ERECT WATER GAUGES, ETC. 


2%. The Governor in Council may from time to time 
authorize the establishing in the rivers, streams, lakes, and 
other waters of the North-west Territories, water gauges for 
computing the approximate volume and discharge of waters ; 
the placing of high water marks on rivers and streams, lakes 
and other waters when in flood; the taking of steps for secur- 
ing analyses of the water of rivers, streams, lakes and other 
waters, and the adopting of such other measures and proceed- 
ings for promoting the beneficial use of water, and for con- 
trolling and regulating the diversion and the application 
thereof as he may find necessary and expedient consistent 
with the provisions of this Act. We. 

30. The Governor in Council may, if in the public’interest 
it is at any time deemed advisable so to do, take over the 
works of any company authorized under this Act. Provided 
that compensation shall be paid for such works at their value, 
buch value to be ascertained by reference to the Exchequer 
Court or by arbitration, one arbitrator to be appointed by the 
Governor in Council, the second by the owner of the works 
to be taken over, and in case these cannot agree as to 
the third arbitrator; the Exchequer Court to appoint him, and 
that no person who at such date is using the water of said 
works, shall be deprived of the quantity of water he is entitled 
to, notwithstanding anything to the contrary expressed 
in this Act. Provided further that in any such case the 
Governor in Council shall have due regard to the claims 
to consideration of any persons who may have prepared or 
have in course of preparation any land to be supplied with 
water by the works taken over. 


34. The by-laws and regulations of companies operating 
under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision 
and approval by the Governor in Council, and no tariff of 
charges for water furnished by any company shall come into 
operation until the same has been approved by the Governor 
in Council. 


32. Any company authorized under this Act may issue 
bonds, debentures or other securities to the extent of double 
the amount of the subscribed capital, or quadruple the amount 
of the paid up capital which ever may be the smaller amount. 

#3. Any company authorized under this Act may acquire 
land by purchase or lease for improvement by irrigation and 
shall dispose thereof within years after its acquisition 
otherwise such lands shall revert to the Crown. 

$4. Any company authorized under this Act may for the 
purposes of its undertaking construct or acquire an electric 
telegraph or telephone line or lines or anything of a similar 

nature, in its facility for transmission of messages by electri- 
city or other means cither through or along wires, rods, tubes 
or other appliances no matter how made or when constructed 
or erected. 
REGULATIONS BY GOVERNOR IN COUNCIL. 

3%. The Governor in Council may— 

Define the manner in which the measurement of water shall 
be arrived at. 

Definethe duty of water according to locality and soil. 

Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 
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33. The Governor in Council is empowered to take such 
steps as he may deem necessary, at any time to secure a com- 
lete or partial survey of the sources of the water supply, in 
the North-west Territories, for irrigation and other purposes, 
with a careful estimate of the extent and location of irrigable 
lands, and of the site or sites suitable for ponds, basins and 


reservoirs for water storage, and may reserve lands aa 


ch sites from general sale and settlement and dispose of t 
ere by sale or teats to be utilized for purposes within the ( 
purview of this Act. He may also take such steps as he may 
think necessary to protect the sources of water supply in 
the North-west Territories, and to prevent any act likely to 
di.inish or injure said supply. 


ARTESIAN WELLS. 

23. Waters flowing in well defined subterranean channels 
and courses shall be subject to appropriation, under the provi- 
sions of this Act, with same effect as the water of any super- 
ficial channels, and no person shall by drains, ditches, subter- 
ranean galleries or other like works, collect and divert perey- 
lating waters manifestly supplying such subterranean chanrel 
to the prejudice of any prior appropriator thereof; provided 
however, that nothing in this section contained spall be so 
construed as to render any person liable in damages for the 
diversion or obstruction of the flow of subterranean waters by 
lawfully excavating for cellars, or for mining, quarrying or 
carrying on like works on his own lands, nor for excavating 
drains for draining and improving his own lands, nor to pro- 
hibit the proprietor of any lands from sinking wells thereon, 
and thereby collecting the waters percolating through such 
Jand and by means of pumps, buckets, or other applicances 
withdrawing the same for beneficial use. 

(a.) Every applicant for a license or authorization. to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting forth his name and residence, or, if 
the applicant be an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its directors and officers, the 
extent of the company/subcribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 
needed, and the purposes for which the Company is incorpo- 
rated. The memorial shall also state the particular location of 
the proposed well, specifying if upon surveyed lands, the par- 
ticular legal subdivision and the part thereof whereon the same 
is situated ; if on unsurveyed lands the location of such well 
by reference to the nearest township or section corner with 
sufficient accuracy to identify the same with reasonable cer- 
tainly ; ifin any city or town the particular lot or block or 
other subdivision upon which the same is situated ; the pro- 
bable quantity of water to be used and the purpose to which 
said water is to be applied ; the proposed rate to be charged 
for water ; the probable number of consumers ; 1f water is to 
be used for irrigation the probable quantity of land that may’ 
be beneficially irrigated, and such other and further particulars 
as are needful to a full understanding of the scheme, and as 
may be required by the Minister. 

(6.) No person shall take or appropriate the waters of any 
subterrananean channel which naturally discharges into any 
superficial stream to the prejudice of any prior appropriator 
of the water of such superficial channel. 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a sufficient 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well. and ehall cn naga enah «on1) .. 
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superficial stream to the prejudice of any prior appropriator 
of the water of such superficial channel. 

(c.) Every person or company sinking or boring for an 
artesian well shall cause to be placed in such well a.sufficient. 
casing of strength sufficient, and so arranged and placed as to 
prevent the caving in of strata of clay, sand, or other uncon- 
solidated matter carrying water not appropriated or claimed 
by the proprietor of such well, and shall so case such well as 


to prevent the escape of the waters thereof into such strata, 


and shall cause the same to be furnished with such appliances 
at or near to the surface as will readily and eftectHHy arrest 
and prevent the flow of water from such well. 

(d.) Every person or company complying with the pro- 
visions of this Act, and applying the waters obtained by 
means of such artesian well to beneficial uses, shall be deem ed to 
have appropriated such waters to the extent to which the 
same shall be applied within a reasonable time after the com- 
mencement of the works, and such appropriation shall have 
effect from the time of the application of the waters thereof 
to beneficial uses. : 

(c.) No person or company owning or controlling an artesian 
well shall suffer or permit the waters thereof to flow to waste, 
unless, and so far as reasonably necessary to prevent the 
‘obstruction thereof, or to flow or to be taken therefrom save 
for beneficial uses: Provided that this shall not be construed 
to prevent the reasonable use of such water for the necessary 
irrigation of trees standing along or upon any street, road or 
highway, or for ornamental ponds or fountains, or the pro- 
pagation of fish. 

STORAGE OF WATER. 

24. Any person or company may, during periods between 
the seasons of irrigation or in times of floods or high water, 
divert and take the unappropriated waters from any natural 
stream and collect and store the same for future use in irriga- 
tion during the same or next succeeding season, and the pro- 
prietors of any canal, ditch or other works for the conveyance 
of water for the individual use of other persons than the pro- 
prietors of such canal, ditch or other works, having capacity 
therefor, shall, on payment of such rate as may be fixed by 
the Minister therefor, carry such waters to the place of stor- 
age, or to the point upon such canal, ditch, or other works 
nearest to the place of storage: Provided however that no 
person or company shall be entitled to store up waters for use 
during the following season, when the same are necessary for 
use in the season then current. 

DITCHES &c., TO BE BRIDGED. 

#5. Any person or company who shall cause to be excava- 
ted any ditch, conduit, reservoir or other works for the con= 
veyance, collection or storage of water, under the provisions 
of this Act, shall during the excavation or construction of 
such works keep open for safe and convenient travel all 


company. 
PRIORITY OF RIGHT. 

26- Companies who acquire the right to use or divert water 
from any river or other source of supply shall, subject to the: 
provisions of section six, have priority among themselves accord- 
ing to the date of their licenses or authorizations so that each 
company shall be entitled to receive the whole of the supply 
to which its licenseg or authorization extends before any com- 
pany whose license or authorization is of a later date shall have 
any claim to a supply ; and should complaint be made to the’ 
Minister or to an officer authorized by him to receive such 
complaints that any company is receiving water from such 
source of supply to which another company is entitled by 
virtue of priority of right, and that the company having such 
prioritg of right is not receiving the supply to which it is 
entitléd, some officer to be named by the Minister or the officer 
to whom complaint is so made, as the case may be, shall inquire 
into the circumstances of the case, and if he finds that 
there is ground for the complaint shall cause the head gates 
of the ditch or other works of the company which is receiving 
an undue supply of water to be closed so that the supply to 
which the other company is entitled shall pass and flow to its 
works ; Provided that the head-gates of any works shall not 
be closed under this provision unless thereby the water may be 


given to some works having priority of right. 
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Define the portion of the year during which water shall be 
supplied for irrigation. 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act which fees 
or charges may be varied according to the capital employed 
or volume of water diverted. 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters. 

Regulate the passage of logs, timber and other products of 
the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act. 

Regulate the publication of tariffs of water rates, 

Prescribe forms to be used in proceedings under this Act. 

Impose penalties for violations of any regulation made under 
authority of this Act which penalties shall in no case exceed a 
fine of two hundred dollars or three months imprisonment or 
both. 

Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals or under either or both systems: . 

Authorize some person or officer whose decision shall be 
final and without appeal to decide in cases of dispute as to 

what constitutes surplus water as mentioned in clause 16 of 
this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise, and for which no 
provision is made in this Act; and further make any regula- 
tions which are considered necessary to give the provisions of 
this Act full effect; and from time to time, alter or revoke 
any orders or regulations made in respect of such provisions, 
and make others in their stead, 

*6. All regulations made by the Governor in Council under 
this Act shall be published for two successive weeks in the 

Canada Gazette and shall be laid before both houses of Parlia- 
ment within the first fifteen days of the Session next after the 
date thereof. 

37+ The Govenor in Council is hereby authorized, if after 
careful and thorough inquiry he deems it advisable, to establish 
at some point inthe North-west Territories an experimental 
irrigation farm, to be located conveniently near the districts 
which are most interested in the application of irrigation to 
agricultural lands ; and to take such steps as may be required t 
demonstrate the value of such irrigation as applied to farming 
and grazing lands or to promoting the growth of trees, shrubs 
and plants in the Territories. 

38. Any companies already formed to promote irrigation in 
the North-west Territories shall be subject to all provisions of 
this Act. 
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An Act respecting the utilization of the waters of the 
North-West Territories for Irrigrition and other 
purposes. 

| “ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :-— 

1. This Act may be cited as The North-West Irrigation Short title. 

5 Act. 

2. In this Act, unless the context otherwise requires,— Interpreta- 
: ae oh tion. 
(a.) The expression “ Minister” means the Minister Of « winister.” 


the Interior ; 
(b.) The expression “agent” means the registrar of the “ Agent.” 
10 lands registration district in which the land or water situated. 


(c.) The expression ‘‘ Dominion land surveyor” means a “Dominion 


f) 


he ee a @ 


surveyor duly authorized, under the provisions of T’he Dominion ee 


Lands Act, to survey Dominion lands ; 
(d.) The expression “company ” means any incorporated ‘ Company.” 
15 company, the objects and powers of which extend to or 
include the construction or operation of irrigation or other 
works under this Act or the carrying on thereunder of the 
business of the supply or the sale of water for irrigation or . 
other purposes, and includes also any person who has been au- vl» bpadorot 
20 thorized or has applied omie-ebeut-texapplyfor authority to Lore eptto-fpootl 
construct and operate such works or carry on such business 5 e — a 
~(e) The expression “ works” means and includes any dykes, « works.” 
dams, weirs, flood-gates, breakwaters, drains, ditches, basins, 
reservoirs, canals, tunnels, bridges, culverts, cribs, embank- 
25 ments, headworks, flumes, aqueducts, pipes, pumps and any 
contrivance for carrying or conducting water, subterranean 
galleries, artesian wells or other works which are authorized 
to be constructed under the provisions of this Act ; 
(f.) The expression “duty of water” means the area of «Duty of 
90 land that a unit of water will irrigate, which unit is the dis- Wter.” 
charge of one cubic foot of water per second. 
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3. This Act shall apply to and be in force throughout the Application. 
North-West Territories. A 3 
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terranean shall, for the purposes of this Act, in every case be 
deemed to be vested in the Crown wild 
themserobacuehawates ; and, save in the exercise of any legal 
right existing at the time of such diversion or use, no person 5 
shall divert or use any water from any river, stream, water- 
course, lake, creek, ravine, canon, lagoon, swamp, marsh or 
other body of water, whether surface or subterranean, other- 
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nterest therein west'in the grantee any exclusive or other_—- 
property or interes any exclusive right or privilege with 
respect to any lake, river, stream or other body of water, LAS 
whether-surface or subterranean, or in or with respect to the 
water contained or flowing therein, or the land forming the 15 
bed or shore thereof. 
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6. After the passing of this Act, no right to the permanent 
diversion or to the exclusive use of the water in any river, 
stream, watercourse, lake, creek, ravine, canon, lagoon, swamp, 
marsh or other body of water, whether surface or subterranean, 20 
shall be acquired by any riparian owner or any other person | 4 
by length of use or otherwise than as it may be acquired or / * fru 
conferred under the provisions of this Acta 
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/to those which may be acquired under this Act, or who, with 
‘or without authority, has constructed or is operating works for 
the utilization of water, shall obtain a license or authoriza- 4 , 
tion under this Act within twelve months from the date # 
of the passing of this Act. 


2. If such license or authorization is obtained within the 30 
time limited, the exercise of such rights may thereafter be 
continued, and such works may be carried on under the pro- ; 
visions of this Act, otherwise such rights or works, and all the a 
interest of such person therein, shall without any demand or 


proceeding be absolutely forfeited to Her Majesty and may be 35 
disposed of or dealt with as the Governor in Council sees fit. hee 

3. The application for such license or authorization shall be 
made in the same manner as for other licenses or authorization YF 
under this Act, and the like proceedings shall be had thereon NN “mh ON 
and the like information furnished in connection therewith. 40 Linah Yy 
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8S. Any water the property in which is vested in the Crown 7 he 
may be acquired, for domestic, irrigation, or other purposes, ~ Fe 
without_regard-to—cdiminution- in qtantity, upon application "a rew k 
therefor as hereinafter provided and all applications made in Vr an Vea 
accordance with the provisions of this Act shall have preced- 45 . § & & BI 
ence, according to the date of filing them with the agent, if ? ‘ ‘ si 
for the same purpose, but not otherwise. i 5 a. 


2. The purposes for which the right to water may be acquired 
are of three classes, namely: First, domestic purposes, which / 
shall be taken to mean household and sanitary purposes, aaa 5 0 AL 2 
the watering of stock\but shall not include the sala ov barter Vy 
of water for such purpses ; second, irrigation purposes; and, ? 
third, other purposes ae 
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3. Applications shall have precedence in this order irrespec- 
tive of the date of filing, so that all applications for domestic 
purposes shall have precedence of all those for irrigation and 
other purposes, and all applications for irrigation purposes 
shall have precedence of all those for purposes within the 
third class. 


%. No application for any purpose shall be granted where 
the proposed use of the water would deprive any person owning 
lands adjoining the river, stream, lake or other source of supply 
of whatever water he requires for domestic purposes. 


10. When any person abandons or ceases to use any waters 
acquired by him for the purposes for which they were 
acquired, or wastes such waters, his right to use them shall 
cease. 


Ai. Any person contemplating or projecting any works 
under this Act, may, upon submitting a general description of 
such works and upon payment of a fee of 4 “obtain from the 
agent a license to do the necessary preliminary work in con- 
nection with the location of such works; and after he obtains 
such license may, with such assistants as are necessary, enter into 
and upon any public or private lands to take levels, make surveys, 
and do other necessary work in connection with such location, 
doing no unnecessary damage. 


12. Any company applying for a license or authorization 
under this Act shall file with the Minister and the agent a 
memorial setting forth the names of its shareholders and their 
places of residence, the date and manner of its incorporation, 


the names of its directors and officers and their places of © 


residence, the amount of the company’s subscribed capital and 
the amount of its paid up capital, the proposed method of 
raising further funds, if needed, and the purposes for which 
the company is incorporated. 


2. If the applicant is not an incorporated company, the 
memorial shall set forth his name, residence and occupation, 


) and such particulars as to his financial standing as shall estab- 


lish to the satisfaction of the Minister his ability to carry out 
the proposed undertaking. 


3. The memorial shall also state the name of any river, stream 
or other source.of supply from which water is to be diverted, 
the extent of settlement along or in the vicinity of such river, 
stream or other source of water supply ; the probable quantity 
of water to be used, and the point of diversion ; the works 
proposed to be constructed for the purposes of the undertaking, 
and the locality of the same, as near as may be; the 
purpose to which the said water is to be applied, and 
the proposed rate to be charged for it; the probable number 
of consumers ; the probable quantity of land that may be bene- 
ficially irrigated ; the character, description and value of such 
land in its present state, including improvements, and such 
other and further particulars as are needful to a full under- 
standing of the scheme. 
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4, Attached to the memorial shall be a general map or plan, 
on a scale of not less than one inch to half a mile, showing the 
tract’ to be served by such water, the location of all rivers, 
streams and other sources of water supply therein, and the 
probable location of the proposed works, also the position and 
area of all ponds, reservoirs or basins intended to be created 
for the purpose of storing water or which may have that effect. 

5. There shall also be filed with the memorial, plans in 
detail of all bridges or culverts necessary for road or farm 
crossings over or under the works of the company, also plans 
in detail of flumes, headworks, dams or other structures for the 
diversion or use of water, such plans to be on a scale of not less 
than one inch to four feet. 


6. In the case of all ditches or canals carrying more than 
twenty-five cubic feet of water per second, in addition to the 
above information the applicants shall furnish the following 
maps or plans: 

(a.) A longitudinal profile of the ditch, showing the bottom 
and the proposed surface water line. The horizontal scale of 
this plan shall be not less than one inch to four hundred feet, 
and the vertical scale not less than one inch to twenty feet ; 


(b.) A plan showing cross-sections at a sufficient number of 
points to fully illustrate all the different forms which the ditch 
when constructed will take, particularly on side-hills or else- 
where where any portion of the water is to be conveyed in fill. 
When water is to be conveyed in cut there shall also be shown 
on this plan cross-sections at points where the shortest horizontal 
distance from either side of the bottom of the ditch to the sur- 
face of the ground is less than double the bottom width of the 
ditch at that point. The plan shall be drawn on a horizontal 
and vertical scale of one inch to twenty feet. 


7. Plans of any dams, cribs, embankments or other works 
proposed to obstruct any river, stream, lake or other source 
of water supply, or in order to create a pond, reservoir or basin 
of water anywhere, or which may have that effect, shall be pre- 
pared on a longitudinal scale of not less than one inch to one 
hundred feet, and for cross-sections on a scale of not less than 
one inch to twenty feet, and shall show what material is intended 
to be used and how placed in such works. The timber, brush, 
stone, brick or other material used in such works shall be shown 
in detail on a plan, the scale of which shall be not less than one 
inch to four feet. 


8. Cross-section maps or plans showing the surface of the 
ground under such pond, reservoir or basin of water, and also 
the surface of the water proposed to be held therein; the 
horizontal scale of the said maps or plans shall be not less than 
one inch to one hundred feet; and the vertical scale shall 
be not less than one inch to twenty feet; and a sufficient 
number of lines of levels shall be shown, so that the contents 
of the pond, reservoir or basin of water may be accurately 
determined. If the maps or plans show the levels by contour 
lines, they shall be on a scale sufficiently large that the contour 
lines, showing a vertical distance between them not exceed- 
ing one foot, may be accurateiy delineated. The maps or plans 
shall have sufficient information to show clearly the property 
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likely to be affected by the creation of such ponds, reservoirs 
or basins of water, and the manner in which affected, and shall 
show in detail such other particulars as the Minister or Gov- 
ernor in Council sees fit to order; and there shall also be 

5 furnished a plan, on a scale of not less than one inch to four 
feet, showing the proposed manner of controlling and drawing 
off the water from any such pond, reservoir, or basin. 


43. The memorial and maps or plans shall be made in dupli- 

cate and signed by the applicant, or, if the applicant is a 

10 company, by the executive officers thereof,—such of the maps 

or plans as are intended to show the land to be affected by the 

works being also signed and certified correct by a Dominion 

land surveyor,—and shall be filed, one copy with the Minister 

and the other copy with the agent, and the same ora true copy 

15 thereof shall be open for examination by the public at all times 

in the Department of the Interior at Ottawa, and at the office of 
the agent. 


2. In any case where he thinks proper, the Minister may 

direct that a copy be also filed in such other place or with 

20 such other official or person as he names for that purpose, and 
such copy also shall be open to public inspection. 


3. Public notice of such filing,—which notice shall contain a 
statement of the nature of the rights applied for and the 
general location and character of the proposed works,—shall 

25 forthwith be given by the applicant in the Canada Gazette, and 
not less than once a week in some newspaper published in the 
neighbourhood of the proposed works and to be named by the 
agent, for a period of not less than thirty days nor more than 
ninety days, as the Minister determines,—within which time 

30 all objections to the proposed works shall be forwarded to the 
Minister. 


4, The Minister shall consider all objections filed and report 
thereon to the Governor in Council, who may thereupon by 
Order in Council authorize the construction of the said works 

35 with such changes or variations as are deemed necessary. 


14. Any works authorized under this Act shall, if the Mini- 
ster so determines, be constructed subject to inspection during 
construction from time to time, and on completion, and at any 
time thereafter, by an officer to be named by the Minister; and 

40 the cost of such inspection or such portion thereof as the Minis- 
ter decides shall be borne by the company constructing such 
works. 


2. Should any person residing on or owning land in the 
neighbourhood of any works, either completed or in course of 
45 construction, apply to the Minister in writing desiring an inspec- 
tion of such works, the Minister may order an inspection 
thereof. 


3. The Minister may require the applicant for inspection 

to make a deposit of such sum of money as the Minister 

50 thinks necessary to pay the expenses of an inspection, and in 

case the application appears to him not to have been justified 

may cause the whole or part of the expenses to be paid out of 
such deposit. 
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4. In case the company is required by the Minister to 
pay the expenses of an inspection or any part thereof, such 
payment may be enforced as a debt due to Her Majesty. 


5. Upon any inspection under the provisions of this section 
the Minister may order the company to make any addition or 
alteration which he considers necessary for their security to or 
in any works of the company, and non-compliance with such 
order may be dealt with in the same manner as is provided 
with respect to an order of the Minister under section thirty- 
eight of this Act. 


15. No work shall be commenced until the approval of the 
Governor in Council has been signified by public notice in the 
Canada Gazette and some newspaper published in the neigh- 
bourhood of the proposed works and named by the Minister, 
which notice shall set forth the particulars mentioned in the 
memorial, with such changes or variations as the Governor 
in Council sees fit to order, and shall specify a time within 
which such works shall be completed. Such notice shall be 
published in not less than two successive issues of such news- 
paper, and shall be the authority for proceeding with the work. 
A. copy of the notice shall also be recorded in a book specially 
kept for that purpose by the agent in the office for his district, 
and this record shall remain open for public inspection. If 
either the lands on which the water is to be applied or the 
waters to be used therefor are not confined to the territory 
assigned to any one agent, a record must be filed with each 
agent in whose territory any part thereof is situate. 


2. Any changes and variations ordered by the Governor 
in Council regarding the plans of the proposed works must be 
filed by the applicant in the office of the agent, and shall form 
a portion of the record open for public inspection. 


3. No material deviation from the plans filed shall be made 
without permission, and any question arising as to whe- 
ther any deviation is material or otherwise shall be decided by 
the Minister or such officer as he designates. 


16. The company, immediately after the last publication of 
such last mentioned notice, may proceed with the execution 
and construction of the works authorized, and for the purposes 
of such execution and construction shall have the powers con- 
ferred by The Railway Act upon railway companies so far as 
the same are applicable to the undertaking of the company, and 
are not inconsistent with the provisions of this Act or with the 
authority given to the company, the provision conferring such 
powers being taken for this purpose to refer to any work of 
the company where in the said Act they refer to the railway. 


I. The construction of any work authorized under this 
Act shall be commenced not later than two months after the last 
publication of such last-mentioned notice, unless such two 
months expire between the first day of November and the 
first day of May following, in which case the time of commence- 
ment shall not be later than the first day of May following 
and shall proceed continuously until sufficiently completed rin 
supply water to all applicants within the area described in 
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the authorization, provided there is sufficient water available 
for that purpose ; and the Minister or such officer as he 
designates, shall be the sole arbiter as to whether the work is 
being prosecuted with sufficient vigour. 


2. Should any unforeseen disaster intervene to prevent the Extension of 
construction or completion of the works within the time limited, gavin : 
or for any other reasons which he deems sufficient, the Gover- 
nor in Council may authorize an extension of time for the 
commencement or completion of the works. 


8. Upon the expiration of the time limited for the comple- Forfeiture of 
. ° 1ohts yorks 
tion of the works, the rights granted to the company shall cease 3% not com-_ 
and determine, except in so far as they are necessary for pleted within 


; time limited. 
effectually operating the works then completed ; and any works “™"°°(""" 


at the date of such forfeiture constructed or acquired by it may po, be ie a 
be taken over and operated or disposed of by the Governor in-—— ~* va WE YN ot 
Council in the manner,hereinafter provided. | bees % Perec po PRoAundl 
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18. When any works for carrying water are not of suf- Company’s 
ficient capacity to carry the quantity of water acquired by hehe 
their owner, his exclusive right shall be limited to the works. 
quantity which such ditch, flume or other contrivance is 
capable of carrying; and in case of dispute as to such quan- 
tity the Minister may order an inspection of the works ; 
and the report and finding of the inspecting officer as to the 
capacity thereof shall, for the purposes of this section, be final 
and conclusive. 


19. Companies which acquire the right to use or divert water Priority of 
from any river or other source of supply shall, subject to the BeDe 
provisions of section eight, have priority among themselves 
according to the date of their licenses or authorizations, so that 
each company shall be entitled to receive the whole of the 
supply to which its license or authorization entitles it, or tothe 
amount of water which its works will carry, or to the amount 
of water required by the land on which it is applied, whichever 
is the smaller amount, before any company whose license 
or authorization is of a later date has any claim to a supply; 
and should complaint be made tothe Minister or to an officer gottlement of 
authorized by him to receive such complaints that any company disputes. 
is receiving water from such source of supply to which another 
company is entitled by virtue of priority of right, and that the 
company having such priority of right is not receiving the 
supply to which it is entitled, some officer to be named by the 
Minister or the officer to whom complaint is so made, as the 
ease may be, shall inquire into the circumstances of the case, 
and if he finds that there is ground for the complaint shall 


5 cause the head-gates of the ditch or other works of the com- 


pany which is receiving an undue supply of water to be closed 
so that the supply to which the other company is entitled shall 
pass and flow to its works. 


20. Every company and the officers and directors thereof Information 
shall afford to any inspecting officer such informaticn as is {° cies 
within their knowledge and power in all matters inquired engineer. ~ 
into by him, and shall submit to such inspecting officer all 


plans, specifications, drawings and documents relating to the 
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construction, repair or state of repairs of the works or any 
portion thereof. 

Proof of his 2. The production of instructions in writing signed by 

authority. the Minister or his Deputy or the Secretary of the Depart- 
ment of the Interior, shall be sufficient evidence of the author- 95 
ity of such inspecting officer. 

Penalty for 3. Every person who wilfully obtructs an inspecting officer 

opeirua ee seqinthe execution of his duty shall be liable, on summary COD- 

viction, to a penalty not exceeding twenty dollars, or to 1m- 

prisonment for a term not exceeding two months, with or 10 
without hard labour, or to both. 


Power to take 2e Lands required for the works of the company, as 

page shown by the maps and plans filed, in whomsoever they 
are vested, whether in Her Majesty or in any company under 
this Act, or in any railway company, or in any other person 15 
whomsoever, or any interest in or right or privilege with regard 
to such land which is so required, may be taken and acquired 
by the company; and to this end all the provisions of The 
Railway Act which and so far as they are applicable to such 
taking and acquisition, shall apply as if they were included in 20 
this Act, the Minister of the Interior and the Department of 
the Interior being substituted for the Minister of Railways and 
Canals and the Department of Railways and Canals, respec- 
tively, wherever in the provisions of the said Act the latter 
Minister and Department are referred to: Provided, that the 25 
Minister of the Interior may impose such terms and conditions 
as he thinks proper in the public interest in connection with 
the acquisition under this section of any lands which are vested 
in any company under this Act, or in any railway company, or 
of any interest in such lands or any right or privilege affecting 30 
such lands. 

Compensation 2, All the provisions of The Railway Act which are 

for damages. : eee ys De 
applicable shall in like manner apply to fixing the amount of 
and the payment of compensation for damages to lands arising 
out of the construction or maintenance of the works of the 35 
company or the exercise of any of the powers granted to the 
company under this Act. 


Maps, &c., to  22- All maps, plans and books of reference showing the 

be duly certi- lands required by the company for any purpose in connection 
with the construction or maintenance of its works must be 40 
signed and certified correct by a duly qualified Dominion 
land surveyor. 


Disputes asto 28. The Minister or such officer as he designates shall 
lands taken. in ease of dispute, be the sole arbiter as to the area of land 
which may be taken by the company without the consent of 45 
the owner for any purpose in the construction and maintenance 
of its works. 


Penalty for 24. Every person who interrupts, molests or hinders in his 

eine work any engineer or Dominion land surveyor engaged in 

surveyor. making surveys or levels, or in other operations in connection 50 
with any work authorized under this Act, is\ guilty of an 
offence, and liable on summary conviction to a\penalty not 
exceeding twenty dollars, or to imprisonment for a term not ex- 


ceeding two months, or both. 
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25. Nocompany authorized to divert the water of any river, 
stream, lake or other waters shall divert more water than the 
quantity actually required for the purpose authorized, and any 
company or officer or employee thereof so doing shall be 
guilty of an offence punishable on summary conviction by a 
fine not exceeding five dollars per day, or fraction of a day, for 
each unit or fraction of a unit of water so diverted. 


en 


2. In case of dispute as to the quantity of water diverted, 
the Minister may order an inspection of the works of the com- 
pany by an officer named by him for that purpose ; and for the 
purposes of this section the report and finding of such officer 
as to the quantity diverted shall be final and conclusive. 


—_ 
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=6. Every person who, without authority, takes or diverts 
any water trom any river, stream, lake or other waters or 
15 from any works authorized under this Act, or who takes or 
diverts therefrom any greater quantity of water than he is 
entitled to, is guilty of an offence and liable upon summary con- 
viction to a fine not exceeding five dollars per day or fraction 
of a day for each unit or fraction of a unit of water improperly 
20 diverted, or to imprisonment for a term not exceeding days, 
or to both, and upon indictment to a fine not exceeding five 
dollars per day or fraction of a day for each unit or fraction of 
a unit of water mproperly diverted, or to imprisonment for a 

a term not exceeding days, or to both. 


25 2%. When any company abandons or ceases to use any 
waters acquired by it for the purposes for which they were 
acquired, and any charge of such abandonment, or ceasing 
to use water, is made to the Minister, such charge may be 
enquired into by him or by any person or officer appointed 

30 by him for that purpose ; and the Minister shall submit his 
report upon such enquiry to the Governor in Council, and the 
Governor in Council may make such order in the premises as 
he deems just and proper; and if the Governor in Council 
should, as he may, by such order declare a forfeiture of the 
right of the company offending to the use of the water autho- 
rized, the right so ordered or declared to be forfeited shall 
cease and determine. 


co 
Cr 


#8. Any company having the right to the use of water for 
irrigation or other purposes shall dispose of any Surplus water 
40 flowing in its works which is not being utilized or used for the 
purposes authorized, to any person applying therefor for irriga- 
tion purposes and tendering payment for one month in advance 

at the regular prices. 


2. Persons so applying shall pay an amount equal to the cost 


45 and expense of the works required to convey the surplus water 


to them, or shall themselves construct such works, and until 

this is done the delivery of surplus water need not be made.: 
3. When the ne¢essary works have been constructed and the 

payment or tender herein provided for has been made, the 


50 applicant shall be entitled to the use of so much of the surplus 


water as such works have the capacity to carry. 
4. Nothiag in this section shall be construed to give to any 
person acquiring the right to use surplus water any right to 
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the said surplus water when it is needed by the company for 
the purposes authorized, or to waste or sell or dispose thereof 
after being used by him, or shall prevent the original owners 
from retaking, selling or disposing thereof in the usual or 
customary manner after it has been so used as aforesaid. D 


29. No company undertaking to sell water conveyed by 
its works shall, subsequent to the first four years after the 
construction of such works asare necessary to convey the water 
to the user, discriminate between the users of such water 
regarding the price thereof. 10 


9. If from any cause the whole amount of water agreed to 
be supplied by a company is not available, then each user shall 
have furnished to him by the company so much water as shall 
bear to the available water the same proportion as his usual 
supply bears to the whole amount agreed to be furnished. 15 


3. Any company violating these provisions shall be guilty of 
an offence against this Act and liable upon summary conviction 
to a fine not exceeding one thousand dollars for each and every 
such offence, or to imprisonment for a period not exceeding 
months, or to both. 20 


30. The right to the use of waters flowing in well defined 
subterranean channels and courses may be acquired, under 
the provisions of this Act, and no person shall by drains, 
ditches, subterranean galleries or other like works, collect and 
divert percolating waters supplying such subterranean channel 25 
and courses to the prejudice of any company which has 
already acquired the right thereto: Provided however, that 
nothing in this section contained shall be so construed as 
to render any company liable in damages for the diversion 
or obstruction of the flow of subterranean waters by lawfully 30 
excavating. for cellars, or for mining, quarrying or carrying 
on like works on its own land, or for excavating drains for 
draining and \improving its own land, or to prohibit the 
owner of any land from sinking wells thereon, and thereby 
collecting the waters percolating through such land, and by 3 


means of pumps, buckets, /or other appliances withdrawing 
such waters for domestic purposes. 


on 


31. Every applicant fora license or authorization to sink or 
bore for an artesian well shall file with the Minister and the 
agent a memorial setting fortixhis name and residence, or, if 40 
the applicant is an incorporated company, the names of its 
shareholders and their places of residence, the date and manner 
of its incorporation, the names of its.directors and officers, the 
extent of the Company’s subscribed capital and amount of paid- 
up capital, the proposed method of raising further funds if 45 
needed, and the purposes for which the \\Company is incorpo- 
rated. ‘The memorial shall also state the particular location of 
the proposed well, specifying, if upon surveyed lands, the par- 
ticular legal subdivision and the part thereof whereon such well 
will be situated,—if on unsurveyed lands, the tocation of such 50 
well by reference to the nearest township or section corner with 
sufficient accuracy to identify it with reasonable cértainty,—if 
in any city, town, village or hamlet, the particular lot°or parce] 
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upon which such well will be situated,—and shall also state the 
probable quantity of water required to be used and the purpose 
to which said water is to be applied, the proposed rate to be 
charged for water, the probable number of consumers, if water 
is to be used for irrigation, the probable quantity of land that 

may be beneficially irrigated, and such other and further particu- 
lars as are needful to a full understanding of thé scheme and 
as are required by the Minister. 

32. No company shall take water from any subterranean Rights saved. 
channel if by its so doing the rights’ of any person lawfully 
using such water are prejudiced. 


bebe Hivery person or oman sinking or boring for an Precautions to 

artesian well shall cause to be placed in such well a sufficient &% taken. 
casing of strength sufficient, and so arranged and placed, as to 

prevent the caving in of strata of clay, sand, or other uncon- 

solidated matter carrying water not appropriated or claimed 

by the proprietor of such well, and shall so case such well as 

to prevent the escape of the waters thereof into such strata, 

and shall cause such well to be furnished with such appliances 

at or near to the surface as will readily and effectively arrest 

and prevent the flow of water from such well. 


34. The Minister may grant to any company the right to Storage of 
store for irrigation purposes during periods of floods or high ae 
water, or during those portions of the year when water is not 
require ed for irrig gation purposes, any water not being used during 
a periods. 


. Should there be any a ete for the carriage of water which Utilization for 
are > not being utilized to their full capacity by their owner, and ‘ fhe ae 
which can with advantage be utilized to carry the whole or works. 
any portionof the water desired to be stored any portion of the 
distance it is required to be so carried or conducted, without 
interfering with the use made of the said works by their owner, 
then the said works shall be placed at the disposal of the com- 
pany desiring to so use it; and if the parties cannot agree to 
the compensation to be paid for such service, the Minister may 
fix the rate to be paid therefor. 


30. Any person or company constructing any works under Highway 
the provisions of this Act, shall during Lai construction keep Crossings. 
open for safe and convenient travel all public highways there- - 
tofore publicly travelled as such, when they are crossed by 
such works, and shall, before water is diverted into, conveyed 
or stored by any sich works extending into or crossing any 
such highway, construct, to the s satisfaction of the Minister, a 
substantial bridge, not less than fourteen feet in breadth, with 
proper and sufficient approaches thereto, over such works ; 
and every such bridge and the approaches thereto shall be 
always thereafter maintained by such person or company. 


36. Under this Act the discharge of one cubic foot of water Unit of mea- 
per second shall be the unit of measurement of flowing water, Sv7ement. 
and the cubic foot or acre foot, the unit of measurement of 
quantity. The acre foot is’equivalent to forty-three thousand 
five hundred and sixty cubic feet. 
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37. Companies constructing and operating works under 
this Act shall, on or before the thirty-first day of January in 
each year, make a return to the Minister, attested by the oath 
of its president and secretary, for the year ending the thirty- 
first day of December preceding, showing : d 

The amount expended on construction ; 

The amount expended on repairs ; 

-The amount received from shareholders ; 

The amount of bonds issued ; 

The amount received for water supplied for irrigation ; 10 

The amount received from other sources ; 

The amount of dividend declared and paid ; 

The amount of capital stock authorized ; 

The amount of capital stock subscribed ; 

The amount of capital stock paid up to date ; 15 

The amount of bonded indebtedness ; 

The amount bonds sold for ; 

The rate of interest bonds bear ; 

The amount of indebtedness other than bonds, and the 
rate of interest such indebtedness 1s bearing ; 20 

The cost of management ; 

A statement of the works, and their extent and character ; 

The number of miles of canals, ditches, ete ; 

The number of users ; 

The number of acres actually under irrigation ; 

The number of acres of irrigable land in the system ; 

The names of officers and employees ; 

The proposed extensions during ensuing years and the 
acreage to be covered thereby. 

Such other data as the Governor in Council sees fit to 30 
order. 


i) 
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9. Attached to such annual return shall be a copy of the 
by-laws of the company, showing all amendments thereto dur- 
ing the year covered by the said return. 


3. The returns required by this clause may be waived by 89 
the Minister in the case of a private person supplying water 
solely to himself: 


38. When a complaint, under oath of the complaint and 
of at least one witness, is made to the Minister or the agent 
by a consumer of water who has paid his rates that a company 40 
which has engaged or is under obligation to supply him with 
water is failing to do so, or is failing to keep its works in 
proper condition, the Minister or some person or ofticer appointed 
by him for the purpose may make immediate inquiry and 
take all necessary steps to ascertain the truth of the com- 45 
plaint, and if he considers the complaint established may 
order and direct that the company shall take forthwith such 
action as he considers necessary in order as far as possible 
to remove the cause of complaint. 


2. If the company fails to obey such order, the Minister 50 
shall forthwith issue a certificate to that effect, reciting all ie 
facts, which certificate being presented to the judge of the 
Supreme Court for the judicial district within which such 
works lie, the judge shall hear and determine the matter a a 
summary manner, and shall order the company to proceed with 55 


13 


all despatch to take such measures as he considers necessary Refusal to 
in the premises ; and refusal or neglect to obey any order made ay oa : 
by a judge under this section may be treated and punished as” ~ 
contempt of court and such other proceedings may be had and 
° taken thereon as in the case of non-compliance with any other 


7 \ 
* *s mandatory order of the said court or a judge thereof. 
. 39. The Governor in Council may authorize two or more Amalgama- 


tio af com- 
panies. 


companies whose works are contiguous, to unite and form one 
company with a view to providing increased water supply and 
extending their works, when he is satisfied that the holders of 
more than fifty per cent of the capital stock of each company 
are in favour of the union, that users dependant upon the water 
supply will not be injured, and that the companies to be united 
) : have the necessary financial means for carrying out the pro- 
15 posed undertaking,—the same particulars being furnished to 
the Governor in Council as are required to be furnished upon 
an application for authorization to construct works under this 
Act; and public notice of the authorization of the united com- 
panies and their proposed works shall be given in the manner 
20 prescribed in the case of an application under section fifteen. 


10 
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40. The Minister or any one specially authorized by him Minister may 
may, when he deems it necessary for the satisfactory carrying ona tae 
out of the provisions of this Act or the regulations to be 
framed under it, summon before him any person by subpcena, 

25 examine such person under oath, and compel the production 
of papers and writings ; and for neglect to obey such summons Penalty for 
or refusal to give evidence, or to produce the papers or ‘disobeying it. 
writings demanded of him, the Minister or the person author- 
ized may, by warrant under his hand, order the person in 

30 default to be imprisoned in the nearest common jail as for con- 
tempt of court, for a period not exceeding fourteen days. 


48. All affidavits, oaths, solemn declarations or affirma- Before whom 
tions required to be taken under this Act or any regulations ata Ne TAY 
made thereunder, may be taken before any agent authorized 4 ; 

35 under this Act, a Dominion lands agent or officer, or any per- 
sons specially authorized by the Minister to take them ; 
and the Minister may require any statement called for under 
this Act, or under any such regulation, to be verified by oath, 
affidavit, affirmation or declaration. 


deems necessary at any time to secure a complete or partial Council may 
survey of the sources of the water supply for irrigation and eo 
other purposes, with an estimate of the extent and location of 
_ irrigable lands, and of the site or sites suitable for ponds, basins 
45 and reservoirs for water storage, and may reserve lands forming 
such sites from general sale and settlement and dispose thereof 
) by sale or lease to be utilized for purposes within the purview 
of this Act. He may also take such steps as he thinks neces- 
sary to protect the sources of water supply and to prevent any 
act likely to diminish or injure the said supply. 


40 442. The Governor in Council may take such steps as he (overner in 


( 
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48. The Governor in Council may from time to time High-water 


authorize the establishing in rivers, streams, lakes, and other ete aaa 
= of water, &ec. 
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waters, water gauges for computing the approximate volume 
and discharge of waters; the placing of high water marks on 
rivers and streams, lakes and other waters when 1n flood ; the 
taking of steps for securing analyses of the water of rivers, 
streams, lakes and other waters, and the adopting of such 9 
other measures and proceedings for promoting the beneficial 
use of water, and for controlling and reculating the diversion 
and the application thereof as he finds necessary and expedient , 
and as are consistent with the provisions of this Act. 


Expropriation 44. The Governor in Council may, if in the public interest 10 
of works by itis at any time deemed advisable so, to do, take over and 
operate or otherwise dispose of the works of any company 
Proviso. authorized under this Act: Provided, that compensation 
shall be paid for such works at their value, such value 
to be ascertained by reference to the Exchequer Court, or 15 
by arbitration, one arbitrator to be appointed by the Gov- 
ernor in Council, the second by the owner of the works 
to be taken over, and the third by the two so appointed, or 
in case these cannot agree as to the third arbitrator, by the 
Exchequer Court, and that in estimating such value the court 20 
or the arbitrators may take into account the expenditure of 
the company and interest on such expenditure, and the value 
Proviso. of its property, works and business ; Provided also, that 
no person who at such date is using the water of the said 
works, shall be deprived of the quantity of water he is entitled 
Proviso. to: Provided further, that in any such case the Governor 
in Council shall have due regard to the claims to con- 
sideration of any persons who have prepared or have in course 
of preparation any land to be supplied with water by the 
| works taken over. 30 


bo 
or 


By-laws of 45. The by-laws and regulations of companies operating 

ge under this Act shall not contain anything contrary to the true 
intent and meaning of this Act, and shall be subject to revision : 
and approval by the Governor in Council; and no tariff of 
charges for water furnished by any company shall come into 35 
operation until it has been approved by the Governor in Council. 


Issue of bonds 46. Any company authorized under this Act may issue 

by company. bonds, debentures or other securities to the amount of its 
subscribed capital, or double the amount of its paid-up capital, 
whichever is the smaller amount. 40 


ee ha a of 47. Any company authorized under this Act may acquire 

ands by Col- = if oe F = UO ° 

naa, y land by purchase or lease for improvement by irrigation, and 
shall dispose thereof within fifteen years after its acquisition, 
otherwise such lands shall revert tothe Crown. 


on 


Companymay 48. Any company authorized under this Act may for the 4 
construct tele- yey IH ys bs ey " a ed gn 3 Sete : * 
craphond tele. PUFposes of its undertaking construct or acquire electric tele- 
phone lines, graph and telephone lines or any other contrivances for the 
&c. ~ Hey 7 cet i sdas : ae 7 4 ‘ ; ; 
transmission of messages through or along wires, rods, tubes 
or other appliances, and may acquire any land necessary for the 
construction and operation of such lines or contrivances, and 50 
the lands necessary to be taken and acquired for this purpose 
may be acquired under the provisions of section twenty-one of 


this Act. 


* 
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49%. The Governor in Council may— General 
° e OW 
Define the manner in which the measurement of water shall re or in 
be arrived at ; Council. 


Define the duty of water according to locality and soil ; 

5 Define the portion of the year during which water shall be 

supplied for irrigation ; 

Fix the license fee or charge to be paid by companies 
applying for registration of water rights or for authority to 
engage in irrigation or other works under this Act,—which fees 

10 or charges may be varied according to the capital employed 
or volume of water diverted ; 

Regulate the extent of diversion from rivers, streams, 
lakes or other waters 
Regulate the passage of logs, timber and other products of 

15 the forests through or over any dams or other works erected 
in rivers, streams, lakes and other water under the authority 
of this Act ; 

Regulate from time to time the water rates which may be 
charged by companies, and the publication of tariffs of rates ; 

20 Prescribe forms to be used in proceedings under this Act ; 

Impose penalties for violations of any regulation made under 
the authority of this Act,—which penalties shall in no case 
exceed a fine of two hundred dollars or three months imprison- 
ment or both; 

25 Regulate the manner in which water is to be supplied to 
persons entitled thereto, whether continuously or at stated 
intervals, or under both systems ; 

Authorize some person or officer, whose decision shall be 
final and without appeal, to decide in cases of dispute as to 

80 what constitutes surplus water as mentioned in this Act. 

Make such orders as are deemed necessary, from time to 
time, to carry out the provisions of this Act according to their 
true intent, or to meet any cases which arise and for which no 
provision is made in this Act; and further make any regula- 


85 tions which are considered necessary te give the provisions of 
this Act full effect. 


50. All, reg ulations(fnade by the Governor in Council under Publication of 
this Act sll be published. in the Canada Gazette and shall "4s >, 
be laid before both Houses of Parliament within the first 

40 fifteen days of the session next after the date thereof. 


oI. Any companies already formed to promote irrigation Application of 
shall be subject to all the provisions of this Act, except so far peice ae 


as the powers mentioned in section forty-six of this Act are existing. 
concerned. 
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